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March 19, 2014

Searge Maszorog, Jr.
146 Beckharn Hollow Road
xmmva 14389 HAR 20201.{

Senator Thomes F. O'mara
333 Eust Water Strest
Sufre 301
Elmira, New York 14501

Dear Sanator O'Mapa:

On mu,ma.mmmwwmmmm
FAl-1

Draft Environmental Inpact Statement (DETS) for the Constitution Pipeline (GF) and
Wright Interconnect Projects (WIPL On March 4, 2014 The United States Armiy Corpe
Ofmmm.dﬂ*mmfrkaﬂdmfw
public commant,  Re: Dacket Now. CP13-499 and CP13-502  NAN-2012-00445-UBR

mmhmummmmmnmﬂumwmumm
Thesa two docutments contain an enarmous amount of informartion to abaorb and 1o make
substative comments by April 7, 2014,

FAL-2 Lasic you for your help and assistance in this matter becouse I am & resident lendowner in
Van Etten, New York and I am niso 8 seasona! resident landowner: in Devenport, New York,
My property in Davenport (NY-BE-199.000) is on what &P calls the preferred route. This
property has been in sy famlly since the sarly 1960's. X have enclosed o map of where the
pipelin L3 to be locrted on our proparty. As you ean ses, vy resideace ond property will be
stvaraly and foreser impactad If the Pipsline is locoted whars noted, This ks not o mention
that wy access and use of property during congtruction would be terminated for o fence
woukl be instolled where the road meets my property. Othar issued ore o rock wall, o
Muthmwwnn‘ , driveway, future water well site and oll the trees that
woul

FAL-3 FERC knowingly kssued this DELS as belng incompleta und vague. FERC asiad €P to respond
1o comments made by NYSDEC ond USALE. Their comments wers inodequate and at times
wers a Lomplete foilure 1o even acknowledge many agency comments,

In this DETS, FERC has requestad CP, flle with The Secretary, prior to the end of the
¢comment period, all additional information requested, How con T or the Public make
comments on informatien that ks not in the BELS?

I agk; for your assistoncs in getting a six-month extencion on the period on this
BETLS

U;pﬁ-yﬁe, ?ﬁﬁ)"‘p&"%

PAGE  B2/84

FAl-1

FA1-2

The commentor’s request to extend the comment period is noted.
The FERC staff reviewed, considered, and addressed all
comments received during the comment period. The FERC
continued to accept comments on the draft EIS and any other
materials placed into the record past the end date of the comment
period and up to the point of publication of the final EIS. All
timeframes for review have been in accordance with the FERC
regulations, NEPA, and CEQ guidance.

While some information was still pending at the time of issuance
of the draft EIS, the lack of this final information does not
deprive the public of a meaningful opportunity to comment on a
substantial adverse environmental effect of the projects or a
feasible way to mitigate or avoid such effect. The EIS includes
sufficient detail to enable the reader to understand and consider
the issues raised by the proposed projects and addresses a
reasonable range of alternatives. The final EIS has been updated
with new information where it is available.

Chairman LaFleur responded to Tom Reed’s inquiry on April 16,
2014.

Section 3.4.3 of the EIS has been updated with additional
analyses regarding this parcel. Parcel NY-DE-199.000 was
included in condition 12 of the draft EIS requiring Constitution to
further assess minor route deviations or other measures intended
to avoid, minimize, or mitigate landowner concerns. However,
Constitution indicated that it could not perform the assessment
since it did not have survey access. Constitution also indicated
that it could not locate structures on the parcel, even though it
depicts two structures on its alignment sheets. Constitution
committed to developing a site-specific residential construction
plan if workspaces would be within 25 feet of a house.
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FA1-2
(cont’d)

FA1-3

We reviewed the pipeline route on parcel NY-DE-199.000
overlaid on 2013 aerial imagery that we independently obtained.
While we could not confirm the location of structures on the
parcel using the 2013 aerial imagery, we do note that two
structures were identified on Constitution’s alignment sheet No.
88 for the parcel. As described in section 3.4.3 of the final EIS
we are recommending, pending landowner concurrence and
confirmation of technical feasibility, adoption of a minor route
variation that would place the work area and centerline further
from the structures and it would also better align the route along
the northern property boundary. This would reduce impacts on
the property overall during both construction and over the long-
term during operation. According to our assessment of “desktop’
data sources such as agency databases, aerial photography, maps,
literature, and other available sources, the minor route variation
would not affect new waterbodies, wetlands, or landowners; it
would cross favorable topography; and would reduce the net
number of points of inflection (PI) by one. Constitution would
still be required to develop a site-specific residential construction
plan if any associated workspaces would be within 25 feet of a
house.

>

See the response to comment FA1-1.
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FA2-1

OFFICE OF THE SECRETARY TaKE PR
Office of Environmental Policy and Compliance NAMER
15 State Street — Suite 400
Boston, Massachusetts 02109-3572

March 25, 2014

9043.1
ER 14/0088

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: COMMENTS
Draft Envir tal Impact Stat t
Constitution Pipeline and Wright Interconnect Projects
FERC Nos, CP13-499-000 and CP-502-000
Susquehanna County, PA, and Broome, Chenango, Otsego, Delaware, and
Schoharie Counties, NY

Dear Ms. Bose:

The U.S. Department of the Interior (Department), including the U.S. Fish and Wildlife Service,
National Park Service, U.8. Geologieal Survey, and the Bureau of Indian Affairs, requests a 30
day extension of the comment period for the Dralt Environmental Impact Statement (DEIS) for
the Constitution Pipeline and Wright Interconnect Projects, New York and Pennsylvania.  The
additional time needed to prepare comments is due to several factors, including but not limited to
the size and complexity of the proposed project and its DEIS.

Thank you for attention to this request. Please contact me at (617) 223-8363 if [ can be of
assistance.

Sincerely,

Andrew L. Raddant
Regional Environmental Officer

2
United States Department of the Interior =

FA2-1

See the response to comment FA1-1.
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: . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY;

agews’

M
NEW YORK, NY 10007-18688
i‘ -me’" . YOl 000

MAR 1 9 2014

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

S¢H V ST HH NN

Re:  Constitution Pipeline and Wright Interconnect Projects i
Docket Nos. CP13-499-000 and CP13-502-000

Dear Sccretary Bose:

FA3-1 | The Environmental Protection Agency is respectfully requesting an extension to the
comment period for the draft environmental impact statement for the Constitution
Pipeline and Wright Interconnect Projects. Constitution Pipeline Company, LLC and
Iroquois Gas Transmission System, L.P. are requesting authorization to construct
and operate interstate natural gas pipeline facilities, including over 120 miles of
new pipe, in Susquehanna County, Pennsylvania and Broome, Chenango, Otsego,
Delaware, and Schoharie Counties, New York to deliver up to 650,000 dekatherms
per day of natural gas supply to markets in New York and New England.

Due to a pancity of key review staff at this immediate time, combined with the large
geographic scope of the praject, intricate nature of its elements, and copious
documentation, EPA is requesting an extension of at least 15 days and up to 30 days to
provide comments on the draft EIS.

‘Thank you for your consideration of this request. If you have any questions, please call
me at (212) 637-3738.

"Sincerely yours.

Grace Musumca Chief
Environmental Review Section

cc:  Kevin Bowman, FERC °

intamet Address (URL)» http:fiwww.epa.gov 3
Racycled/Racyciabis = Printed with Vagetsbis OF Based inks on Recysied Papaer (Minimum 50% Poskoonaumer sonter]

NG OR'G'NAL*

ROISSIHHGD
a3ty

3H1 40 ANVLIZND3S

FA3-1

See the response to comment FA1-1.

Federal Agency Comments



LE-S

FEDERAL AGENCIES

FA4 — United States Department of Interior

FA4-1

Office of Environmental Policy and Compliance INAMERL
15 State Street — Suite 400
Boston, Massachusetts 02109-3572

April 7, 2014

9043.1
ER 14/0088

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: COMMENTS
Draft Envirenmental Impact Statement
Constitution Pipeline and Wright Interconnect Projects
FERC No. CP13-499-000, CP-502-000, Pennsylvania and New York

Dear Ms. Bose:

The U.S. Department of the Interior (Department) has reviewed the Draft Environmental Impact
Statement for the Constitution Pipeline (Project) and Wright Interconnect Projects FERC No.
CP13-499-000, CP-502-000; Susquehanna County, Pennsylvania, and Broome, Chenango,
Otsego, Delaware, and Schoharie Counties, New York. The applicant, Constitution Pipeline
Company, LLC, proposes to construct a new 30-inch natural gas pipeline, approximately 124.4
miles inlength, from Susquehanna County, Pennsylvania, to the Wright Compresser Station
located along the existing Iroquois Gas Pipeline in Schoharie County, New York. Upgrades will
be madz to the Wright Station to increase gas compression. The purpose of the projects is to
transport natural gas obtained from Mareellus shale reserves in Pennsylvania to markets in New
York and beyond.

For reasons detailed herein, we believe the DEIS is deficient in many respects, and should be
revised and recirculated for comment. In addition, some sections may benefit from incorporating
provisions for well-defined supplements.

Comments by the Department are submitted pursuant to, and in accordance with, provisions of
the National Environmental Policy Act (42 U.8.C. 4321 et seq.), Endangered Species Act of
1973 (ESA) (87 Stat. 884, as amended, 16 U.S.C. 1531 et seq.), Bald and Golden Eagle
Protection Act (BGEPA) (54 Stat. 250, as amended; 16 U.5.C. 668-668d), and the Migratory
Bird Treaty Act (MBTA) (40 Stat. 755; 16 U.S.C. 703-712). Additional comments on this
project may be provided under the Fish and Wildlife Coordination Act {48 Stat. 401, as

EE. 4
United States Department of the Interior N

OFFICE OF THE SECRETARY TAKE PRIDE"

FA4-1

See the response to comment FA1-1.
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FA4 — United States Department of Interior (cont’d)

FA4-1
cont'd

FA4-2

FA4-3

FA4-4

FA4-5

FA4-6

amended; 16 U.8.C. 661 et seq.) or other legislation, as applicable. The Depariment’s comments
represent contributions from the U8, Fish and Wildlife Service (FWS) and the 1.8, Geological
Survey (USGS).

U.8. FISH AND WILDLIFE SERVICE

Section 2.0 Project Description

The proposed project invelves the construction of approximately 124 miles of new pipeline. two
new meter and regulation stations, a new compressor station, two tie-ins, and 11 mainline valves.
The project purpose states that the pipeline would deliver up to 630,000 dekatherms of gas per
day (Dth/d) on Page 1-2; however, on Page 2-32 of the DEIS, it is indicated that the capacity is
actually 850,000 (Dth/d) with increased operating pressure. It is not clear why the project
sponsor is not requesting authorization for the maximum capacity at this time. If this request
will be made in the future. the cumulative impact of this action should be considered by FERC in
the current DEIS,

It is important to note that due to landowner concerns about the project, Constitution’s access to
24 percent (approximately 30 miles) of the project area has been denied. Therefore, the impacts
reported in the DEIS may be higher than reported for most resources.  This lack of information
that should be addressed in a revised DEIS, and may necessitate supplements as this information
available.

Temporary construction fencing is described on Page 2-12 and indicates that Constitution may
use orange safety fencing to protect wetlands of high value, but there is no deseription of these
areas in the document. We encourage Constitution to work with the U.8. Army Corps of
Engineers (Corps) to protect all wetlands within and adjacent to the workspace. Temporary
fencing should be placed around wetlands near construction areas so that inadvertent
encroachment does not occur. The fencing should also have signs indicating the wetlands are
“off limits™ areas.

Constitution proposes to remove trees, brush, and other vegetation (known as slash) from the
pipeline right-of-way and then sell it for pulp or be chipped in place. In forested areas, and
where compatible with the landowner’s wishes. it is suggested the slash be piled along the edge
of the right-of-way to serve as habitat. The amount of material left behind could be determined
by the property owner. Leaving this material in place can serve several functions: in addition to
providing habitat for small mammals, reptiles, and amphibians, as well as birds, it can reduce
overland flow and limit erosion, and it can also prevent deer browsing and allow seedlings to
become established as they grow up through the slash. Transport also raises the potential for
distribution of invasive species. See comments further below on the Invasive Species
Management Plan.

A description of construction techniques proposed for stream crossings is provided on Page 2-20.
For most crossings, a dry crossing is proposed to reduce impacts to stream habitat and water
quality. However, Constitution proposes to use wet crossings (open-cut trenching) where dry
options are determined to be infeasible. This method of construction can impact streambed and
bank stability, deposition of sediment in downstream areas. and detrimental changes in water
quality (such as increased turbidity). The DEIS does not describe circumstances where the use
of in-stream construction is justified. Further, areas have not been identified where this

FA4-2

FA4-3

FA4-4

FA4-5

Constitution’s proposed action is for the transport of 650,000
Dth/day of natural gas. There are no known plans to increase the
delivery volumes nor is that action reasonably foreseeable. If
Constitution did propose to increase the delivery volume in the
future, then addition environmental and regulatory review by the
FERC and all other applicable agencies would be required.
However, Constitution indicated that this additional capacity
could be met with additional compression at either a new or
existing compressor station. Because there is no proposal, a
meaningful air quality analysis cannot be completed. We have,
however revised section 4.13 of the EIS to include some of the
additional cumulative impacts associated with the production of
this capacity.

In areas where field survey access was denied by landowners,
data were obtained from “desktop” sources as described in
section 1.2 of the EIS. This information provides a reasonable
basis for an assessment of resources and potential impacts. If the
pipeline project is certificated by the Commission, it conveys the
right of eminent domain, including access for field surveys.
Constitution must complete all remaining field surveys for
agency permitting prior to FERC consideration of authorizing
construction. Typically, 100 percent complete survey access is
not obtained prior to certification for linear projects of this
magnitude.

Constitution indicated in its ECPs that it would clearly mark
wetland and associated buffer boundaries with signs and/or
highly visible flagging until construction-related ground
disturbing activities are complete, and that Constitution would
not use bulldozers to clear wetlands. These actions would help
prevent inadvertent damage to wetlands adjacent to the
construction zone. High value or high quality wetlands were
discussed in section 4.4.1.9 of the draft EIS and specific wetlands
were identified in appendix L. Constitution is seeking
authorization from the COE - Department of the Army
Nationwide Permit Number 12, which has participated as a
cooperating agency for the preparation of this EIS. Constitution
must comply with all applicable COE-issued wetland permit
requirements.

Constitution stated that it does not intend to use stacks of timber
or slash as enhancements for wildlife habitat unless specifically
requested by the landowner or land managing agency. As we
view stacked timber as construction debris, we concur with
Constitution’s proposal. As stated in section 2.3.1 of the EIS
“The transportation of any wood materials would comply with
the NYSDEC’s regulations intended to prevent the spread of
invasive species.”

Federal Agency Comments
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FA4 — United States Department of Interior (cont’d)

FA4-1
cont'd

FA4-2

FA4-3

FA4-4

FA4-5

FA4-6

amended; 16 U.8.C. 661 et seq.) or other legislation, as applicable. The Depariment’s comments
represent contributions from the U8, Fish and Wildlife Service (FWS) and the 1.8, Geological
Survey (USGS).

U.8. FISH AND WILDLIFE SERVICE

Section 2.0 Project Description

The proposed project invelves the construction of approximately 124 miles of new pipeline. two
new meter and regulation stations, a new compressor station, two tie-ins, and 11 mainline valves.
The project purpose states that the pipeline would deliver up to 630,000 dekatherms of gas per
day (Dth/d) on Page 1-2; however, on Page 2-32 of the DEIS, it is indicated that the capacity is
actually 850,000 (Dth/d) with increased operating pressure. It is not clear why the project
sponsor is not requesting authorization for the maximum capacity at this time. If this request
will be made in the future. the cumulative impact of this action should be considered by FERC in
the current DEIS,

It is important to note that due to landowner concerns about the project, Constitution’s access to
24 percent (approximately 30 miles) of the project area has been denied. Therefore, the impacts
reported in the DEIS may be higher than reported for most resources.  This lack of information
that should be addressed in a revised DEIS, and may necessitate supplements as this information
available.

Temporary construction fencing is described on Page 2-12 and indicates that Constitution may
use orange safety fencing to protect wetlands of high value, but there is no deseription of these
areas in the document. We encourage Constitution to work with the U.8. Army Corps of
Engineers (Corps) to protect all wetlands within and adjacent to the workspace. Temporary
fencing should be placed around wetlands near construction areas so that inadvertent
encroachment does not occur. The fencing should also have signs indicating the wetlands are
“off limits™ areas.

Constitution proposes to remove trees, brush, and other vegetation (known as slash) from the
pipeline right-of-way and then sell it for pulp or be chipped in place. In forested areas, and
where compatible with the landowner’s wishes. it is suggested the slash be piled along the edge
of the right-of-way to serve as habitat. The amount of material left behind could be determined
by the property owner. Leaving this material in place can serve several functions: in addition to
providing habitat for small mammals, reptiles, and amphibians, as well as birds, it can reduce
overland flow and limit erosion, and it can also prevent deer browsing and allow seedlings to
become established as they grow up through the slash. Transport also raises the potential for
distribution of invasive species. See comments further below on the Invasive Species
Management Plan.

A description of construction techniques proposed for stream crossings is provided on Page 2-20.
For most crossings, a dry crossing is proposed to reduce impacts to stream habitat and water
quality. However, Constitution proposes to use wet crossings (open-cut trenching) where dry
options are determined to be infeasible. This method of construction can impact streambed and
bank stability, deposition of sediment in downstream areas. and detrimental changes in water
quality (such as increased turbidity). The DEIS does not describe circumstances where the use
of in-stream construction is justified. Further, areas have not been identified where this

FA4-2

FA4-3

FA4-4

FA4-5

Constitution’s proposed action is for the transport of 650,000
Dth/day of natural gas. There are no known plans to increase the
delivery volumes nor is that action reasonably foreseeable. If
Constitution did propose to increase the delivery volume in the
future, then addition environmental and regulatory review by the
FERC and all other applicable agencies would be required.
However, Constitution indicated that this additional capacity
could be met with additional compression at either a new or
existing compressor station. Because there is no proposal, a
meaningful air quality analysis cannot be completed. We have,
however revised section 4.13 of the EIS to include some of the
additional cumulative impacts associated with the production of
this capacity.

In areas where field survey access was denied by landowners,
data were obtained from “desktop” sources as described in
section 1.2 of the EIS. While this information is provisional, it
does provide a basis for an assessment of resources and potential
impacts. If the pipeline project is certificated by the
Commission, it conveys the right of eminent domain, including
access for field surveys. Constitution must complete all
remaining field surveys for agency permitting prior to FERC
consideration of authorizing construction. Typically, 100 percent
complete survey access is not obtained prior to certification for
linear projects of this magnitude.

Constitution indicated in its ECPs that it would clearly mark
wetland and associated buffer boundaries with signs and/or
highly visible flagging until construction-related ground
disturbing activities are complete, and that Constitution would
not use bulldozers to clear wetlands. These actions would help
prevent inadvertent damage to wetlands adjacent to the
construction zone. High value or high quality wetlands were
discussed in section 4.4.1.9 of the draft EIS and specific wetlands
were identified in appendix L. Constitution is seeking
authorization from the COE - Department of the Army
Nationwide Permit Number 12, which has participated as a
cooperating agency for the preparation of this EIS. Constitution
must comply with all applicable COE-issued wetland permit
requirements.

Constitution stated that it does not intend to use stacks of timber
or slash as enhancements for wildlife habitat unless specifically
requested by the landowner or land managing agency. As we
view stacked timber as construction debris, we concur with
Constitution’s proposal. As stated in section 2.3.1 of the EIS
“The transportation of any wood materials would comply with
the NYSDEC’s regulations intended to prevent the spread of
invasive species.”

Federal Agency Comments
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FA4 — United States Department of Interior (cont’d)

FA4-6

Constitution proposes to use a dry crossing or trenchless method
on all waterbodies. This section was intended to disclose that
during construction unusual circumstances may arise that result
in the change of a crossing method. Any locations or
circumstances where this could occur would be identified during
construction and cannot be predicted at this time. In the event
that Constitution proposes to modify its crossing methods, it
would be required to seek the FERC’s (and any other permitting
agency’s) approval, including a site-specific justification and
explanation regarding its proposed methods and impact
avoidance, minimization, or mitigation measures. Section 2.5.4
of the EIS describes our post-approval variance process.

Federal Agency Comments



I-S

FEDERAL AGENCIES

FA4 — United States Department of Interior (cont’d)

FAd-6
cont'd

FA4-7

FA4-8

FA4-9

FA4-10

FA4-11

FA4-12

FA4-13

technique would be used. We recommend FERC require Constitution to justify each use of this
technique and provide mitigation where it cannot be avoided.

We agree with Constitution’s proposal to use temporary bridges over waterbodies to facilitate
access. The DEIS. however, does not indicate if these structures will be used at all crossings or
just those over a certain size. This should be clarified. In addition, the bridges will be designed
to accommodate normal to high flows, but no specifics are given on what storm events these
crossings will be designed to withstand. More information should be provided by Constitution in
the revised DEIS.

For sensitive wetlands, waterbodies, and some roads, Constitution would implement horizontal
directional drilling (HDD}) underneath these areas to avoid surface impacts. However, the
required geotechnical investigations are not finished for some locations and should be included
in the revised DEIS. In general, we support the use of HDD where conditions allow, but the
technique can lead to impacts in certain geological conditions. Consequently, the FERC should
not authorize this technique for any area without sufficient geotechnical information to support
the use of HDD. Further, reference is made to the development of a Dratt HDID Contingency
Plan, but it is not included with the DEIS or an appendix. This plan should be provided as an
appendix for review and comment. Finally, we do not support the clearing of trees within
wetlands in order to place HDD monitoring equipment. and agree with the FERC that only hand
clearing in a 3 foot wide area should be employed.

Details of preconstruction inspections for mvasive species were not ¢learly identified in

Section 2, but should be required to identify problem areas (surveys are not completed). The
DEIS states that abundant species in New York include reed canary grass, multiflora rose, and
tartarian honeysuckle, but no commitment is made to remove these species or prevent their
spread to new areas. Removal and proper disposal of invasive plants prior to construction could
limit the spread of seeds, roots, and other plant parts. Text in Section 4 of the DEIS indicates
that an Invasive Species Management Plan was prepared, but it is not included as an Appendix.
Ihis information should be included for review.

Constitution proposes to put the pipeline into service in March 2015. Given the lack of data and
analysis in the DEIS for approximately 30 miles of the project’s length where aceess has been
denied, we have reservations about that timeframe. The FERC should require outstanding
information and data be included in the revised DEIS for full review prior to project approval
and construction. Having sufficient information is particularly important for other agencies that
require the data for analysis and permitting decisions.

Although the document indicates on Page 2-30 that the FERC would eventually review
unsurveyed parcels. it will not do so until after the project has already been approved and
certified. It would be preferable for the entire project area to be surveyed and the information
included in the DEIS for review by the public and resource agencies prior to project approval.

Construction monitoring would be the responsibility of a third-party contractor, There is a long
list of action items on Page 2-29, vet. there are few details in this section on how adequate
construction monitoring will take place. More detailed information should be provided on
monitoring in the DEIS.

Post-construction monitoring would be implemented to evaluate restoration activities.
Constitution indicates that monitoring for invasive species would be done annually for 3 yvears.

FA4-7

FA4-8

FA4-9

Constitution would implement our Wetland and Waterbody
Construction and Mitigation Procedures (Procedures), which
require that equipment bridges be installed at all waterbodies and
that Constitution “design and maintain each equipment bridge to
withstand and pass the highest flow expected to occur while the
bridge is in place.” Installation and maintenance of equipment
bridges would be routinely inspected by the FERC monitors
during construction.

See the response to comment FA1-1 regarding issuance of the
draft EIS while some information was still pending. Constitution
would perform geotechnical evaluations in the location of all
proposed horizontal directional drill (HDD) sites prior to their
construction in order to confirm feasibility. Constitution’s HDD
Contingency Plan has been available for public comment as it
was filed as part of its Application and can be accessed at
http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1416
0901. The USDOI’s support for HDD where conditions allow
and support for prohibition of clearing at HDD sites is noted.

Section 4.5.4 has been updated to provide additional details from
Constitution’s state-specific Invasive Species Management Plans.
Specifically, Constitution would inspect vehicles, equipment, and
materials before being brought to the right-of-way, or moved to a
different location where Constitution would power-wash the
equipment with clean water without the use of detergent or
chemicals. Wash water would not be discharged within 100 feet
of a waterbody, wetland, or stormwater conveyance.

Constitution would use elevated wash rack stations on equipment
constructing in any wetland identified as containing invasive
species; this would be done prior to entering an area free of
invasive species. Constitution would collect and dispose of soil
and plant material collected at washing stations at state approved
off-site facilities, in accordance with applicable regulations. If
site conditions preclude the use of water at washing stations, then
brushes or compressed air may be used. The complete invasive
species management plan can be accessed in the administrative
record as part of Constitution’s November 2013 supplemental
filing at

http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1416
0901.
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The USDOI’s comments regarding the projects’ schedule are
noted. As part of their applications, Constitution and Iroquois
originally proposed an in-service date of March 2015. However,
we acknowledge this date is no longer feasible. Constitution has
proposed to start construction in February of 2015 and continue
through the end of 2015. See the response to FA4-3 regarding
pending data and permitting.

It is not possible for surveys to be completed on parcels where
survey access has been denied by individual landowners, unless
the Commission authorizes the project. See the response to FA4-
3 regarding pending data and permitting.

As described in section 2.5.2 of the EIS, Constitution would
employ at least one EI per spread to implement best management
practices and other requirements. As described in section 2.5.3
of the EIS, third-party compliance monitors under the direction
of the FERC would conduct daily construction monitoring of
these actions. Full-time FERC staff would also complete routine
inspections in addition to the third-party monitors. Both the Els
and the third-party compliance monitors would complete
inspections on a daily basis and would have stop-work authority.

Our Plan requires the applicant to conduct quarterly reporting for
the first two years or until restoration is complete. Additionally,
Constitution proposed that post-construction monitoring occur in
the growing season in July, with herbicide application and/or
mechanical removal occurring immediately in July (as needed)
with follow-up control performed in September, which is
consistent with the USDOI’s recommendation.
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FA4-15

FA4-16

FA4-17

FA4-18

We recommend this monitoring be done during the growing season between the months of June
and August. Problem areas should be dealt with immediately.

On Page 2-33, it is stated that the proposed pipeline could carry as much as 23 percent more gas
than what is being authorized by the FERC. A reasonable explanation as to why Constitution is
not requesting the use of full capacity of its infrastructure should be provided in this section. As
mentioned above, the FERC should consider the maximum capacity of the project in this DEIS.

Section 3.0 Alternatives

A description of the No-Action Alternative is provided and indicates that if the project were not
built it would result in no new natural gas supply for New York and New England markets. This
statement is only partially true, It would mean that this project would not supply that natural gas,
but it does not preclude another project from doing so. Additionally, it should be noted that the
No-Action Alternative has the least amount of impact to natural resources.

Early in the project review, many individuals provided input on the proposed project location
and expressed support for developing an altemative that would roughly follow the Interstate 88
highway corridor (Alternative M). However, the proposed location of the project is, for the most
part, not adjacent to the highway but crosses greenfields as stated on Page 2-1. The FWS, ina
letter dated October 5, 2012, recommended the FERC consider the benefits of co-locating the
project with existing infrastructure, such as highway rights-of-way and utility corridors. This
collocation would reduce direct and indirect impacts to wildhife, habitat fragmentation, and
human disturbance in natural areas. Constitution has argued that it is not feasible due to steep
slopes even though several sections of the proposed alignment are currently planned on steep
slopes,

In deseribing the project impacts of the preferred altemative, the DEIS (Page 3-9) indicates that
the disturbance will be largely short term and temporary, We disagree with that assessment for
resources such as wetlands and interior forest habitat and the myriad of species that depend upon
them. Lasting impacts are expected to unfragmented forest adjacent to the pipehine for many
areas (see additional discussion below).

In considering existing infrastructure, we are aware of several proposed and existing gas pipeline
projects that deliver natural gas from Pennsylvania to New York (Tennessee Gas 300, Stage
Coach to Millennium, Texas Eastern). The DEIS indicates that the Tennessee Gas 300 pipeline
proceeds in an east-west direction (which is in the direction of New York City and one of
Constitution’s markets) but not toward the Wright Compressor Station. The Millennium pipeline
also follows an east-west route before turning toward New York City. A co-location of the
Constitution pipeline with one of these other projects would reduce resource impacts. It is not
explained why a new pipeline could not be collocated with the Tennessee Gas 300 pipeline or the
Millennium Pipeline. The text does indicate that these pipelines are not in the direction of the
Wright Compressor Station. We believe the altemmative selection criteria should not mandate a
link to this compressor station, especially if other feasible routes are available to get the gas to
markets. For example. an option not considered in the DEIS would be to co-locate a new
pipeline with either the 300 pipeline or the Millennium pipeline and make a connection to the
Algonquin pipeline where they intersect. In combination, these pipelines would serve both the
New York City and New England markets. On Page 3-19, 1t is stated that a new pipeline would
not be feasible due to the highly developed nature of the area. However, we note that portions of

FA4-14

FA4-15

FA4-16

FA4-17

Constitution’s proposed project capacity is based on customer
demand. See the response to comment FA4-2.

Section 3.1 of the EIS stated that if the proposed projects were
not built, then the end users would have to seek other means of
natural gas supply (including other natural gas infrastructure
projects), or other fuel sources to meet the energy needs, or
curtail energy use. It also stated that the short-term and long-
term environmental impacts would not occur if the proposed
projects were not built.

A detailed evaluation of alternative M, including sub-alternatives
for M segments, is included in section 3.4.1.2 of the EIS. We
also evaluated another major route alternative in section 3.4.1.1
of the EIS, alternative K, that contained significant collocation
with existing corridors. We evaluated and compared many
resource topics in addition to steep and side slopes in the analysis
of numerous alternative routes. The alternatives section also
discusses pipeline routing within the I-88 median and controlled
access area.

Permanent and long-term impacts on wetlands and forest
vegetation are disclosed in sections 4.4 and 4.5 of the EIS,
respectively. As noted in table 4.5.5-1, of the vegetated areas
that would be disturbed during construction only about 40
percent would be permanently affected. As described for
wetlands in relation to the COE permitting in section 4.4.5 and as
we recommended in section 4.5.3 for upland forest, the COE
would require mitigation for unavoidable impacts.
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We evaluated both system alternatives and major collocated
alternatives in sections 3.2 and 3.3 of the EIS, including
Tennessee Gas Pipeline (TGP) 300, Millennium, and Transco
Leidy, which proceed towards New York City. We also
considered the possibility of transporting natural gas from one of
the systems mentioned above from New York City to New
England (e.g., via Algonquin); see section 3.2.3.3 of the EIS. We
conclude these alternatives were not feasible due to system
constraints and the high level of development in the New York
City and surrounding area. We note that the New Jersey-New
York pipeline involved a relatively short pipeline segment within
New York City, not crossing the entirety of the city, as would be
required to meet the objectives of this project. We also note that
we are aware of a possible project being considered by Iroquois,
the South-to-North (SoNo) project which has not yet been filed
with the Commission. If Iroquois pursues the SoNo project and
it is approved, then the delivery of natural gas to New York City
via the Iroquois pipeline system could be precluded.
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FA4-20

FA4-21

the Tennessee Gas 300 and Spectra New Jersey-New York pipelines were recently construeted in
the New York City area.

Both the EmKey and Bluestone pipelines are, or would be, located near the natural gas source in
Susquehanna County, Pennsylvania, but the DEIS indicates that due to meandering routes these
pipelines could not be used 1o transport gas or as a location for a new pipeline (although the
Constitution project would co-locate with Bluestone for 1,900 linear feet). The revised DEIS
should provide a more thorough explanation as to why this collocation is not feasible.

Major Alternative Routes

Alternative K was reviewed as a southern, more direct route between the project endpoints. It
would be 6 miles shorter than the proposed project and mostly travel along existing rights-of-
way. Significantly, the Alternative K route would co-locate with almost 90 miles of existing
roads and electric and pipeline corridors, while the propesed project would co-locate with
approximately 11 miles.

The primarv reasons for rejecting Alternative K include traversing the New York City water
supply watershed. longer permitting processes, and impacts to forest wildlife. The DEIS does
not adequately support the preferred altemative over Alternative K in that the amount of forest
land erossed and total forest impacts is similar for both. The DEIS indicates that more forest-
dwelling wildlife would be affected by Alternative K. based primarily upon the amount of forest
edge lost. While there would be more forest edge impacted due to co-location, new impacts to
forest interior would be significantly less with co-location as interior forest habitat loss has
already occurred as a result of the previous projects. The amount of interior habitat affected by
Alternative K would be significantly less at 127 acres as opposed to 436 acres for the proposed
route. The fact is that roads, pipelines, and power lines have all been built within the area of’
Alternative K and building another pipeline adjacent to this existing infrastructure would not
cause significantly greater impacts to forest dwelling species than would the proposed route,
which crosses 36 miles of interior forest habitat. Further. while special construction precautions
must be used to protect water quality, linear projects have and probably will continue to be built
in this watershed. Therefore, it is recommended that the FERC and Constitution reevaluate the
importance of selecting an alternative which minimizes impacts to quality interior forest habitat.
As FWS has mentioned in previous correspondence (October 5, 2012), in order to avoid
important resource impacts, the project should be co-located with existing infrastructure to the
greatest degree possible.

Alternative M was generally developed to follow the Interstate 88 highway corridor. Placement
of the pipeline within the controlled access area of the highway is generally not preferred by state
and federal highway agencies. However, construction adjacent to the highway is possible and
not prohibited. As the DEIS points out, some areas occur on slopes and would pose construction
challenges. This route was broken down into six segments to provide for a comparison with the
preferred alternative. Alternative M Segments 3 and 5/6 would result in substantially less
impacts to forest interior habitat. We recommend that Alternative M be given greater
consideration than the preferred route because of fewer impacts to quality habitat and the fact
that it generally follows disturbed arcas.

The New York State Department of Environmental Conservation (NYSDEC) along with the U.S.
Environmental Protection Agency and the FWS has requested a more rigorous analysis of
alternate routes including Alternatives K and M and surrounding areas. These agencies believe

FA4-19

FA4-20

Possible collocation with the EmKey and Bluestone pipeline
systems is discussed in section 3.3.3 and 3.3.4 of the EIS. As
discussed in those sections, these pipelines meander due to their
function as collection and gathering lines, generally rendering
them infeasible for collocation with interstate transportation
lines. Typically, interstate natural gas transmission pipelines do
not meander in a manner similar to natural gas collection or
gathering lines. Although transmission pipelines may not
proceed in an entirely direct route due to collocation with
existing utilities, avoidance of environmental resources and
cities, and for other reasons, their overall purpose is to transport
natural gas from a supply point to a delivery point. Additionally,
transmission pipelines often require wider construction and
permanent rights-of-way than collection and gathering lines,
likely resulting in issues with successful design and construction
of a collocated transmission pipeline. For these reasons, it is not
practical for the Constitution pipeline to be collocated with either
the EmKey or Bluestone systems at a level substantially beyond
that proposed.

We considered the potential benefits and constraints posed by
alternative K in section 3.4.1.1 of the EIS. We support the
collocation of pipelines with existing utilities where practical and
recognize the value of collocation in regard to environmental
resources. Both the proposed route and alternative K have
certain advantages environmentally. Alternative K is shorter in
length, thereby affecting less land. It is also collocated with more
existing rights-of-way than the proposed route resulting in less
greenfield construction. Consequently, it would have fewer
impacts on forest interiors, property owners, nearby residences,
and shallow bedrock.

However, the proposed route crosses much fewer waterbodies,
streams designated as drinking water supplies, areas within
public water supply watersheds, and important bird areas and
forest blocks of importance for birds as designated by the
National Audubon Society. In particular, alternative K would
cross an additional 19 miles of Audubon Society-designated
Important Bird Areas, and 48 miles of Audubon Forest Blocks of
Importance. The proposed route also avoids the New York City
Water Supply Watershed (NYCWSW), which supplies unfiltered
drinking water to approximately one-half of the State of New
York. Alternative K would cross the NYCWSW for
approximately 33 miles.
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While we recognize that alternative K would affect less interior
forest habitat than the proposed route, we evaluated numerous
other environmental factors as well in our comparison as
described above and we conclude that alternative K does not
offer a significant environmental advantage over the proposed
route.

Our analysis of alternative M is provided in section 3.4.1.2
including discussion of potential placement of the pipeline in the
highway median, within or along the controlled access area, and
adjacent to the highway outside of the controlled access area.
We have re-analyzed alternative M particularly in relation to a
route sub-alternative proposed by the NYSDEC. See the
response to comments FA4-18 and FA4-20 regarding collocation
and collocated alternatives.
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FA4-24

FA4-25

that construeting the Constitution pipeline adjacent to disturbed areas would reduce impacets to
important resources such as streams, wetlands, and large blocks of interior forest. While habitat
would still be lost as a result of Alternatives K and M. it appears that it would be less than the
proposed alignment and to lower quality habitat, due to the presence of disturbed areas,

Section 4.0 Environmental Analysis

Geology of the project area is varied and includes approximately 45 miles of alignment with
shallow bedrock, which may require blasting. However, Constitution indicates that the blasting
locations cannot be determined until geotechnical investigations are complete. Blasting can be
disturbing to wildlife. We recommend that Best Management Practices (BMPs) for blasting be
used to limit wildlife impacts (see below for more information related to blasting and bald
eagles). One source of information for BMPs is the Intermountain Oil and Gas Project website
(http://www.oiland gasbmps.org/).

Surface water resources potentially affected by the project include 277 waterbodies. The project
would cross 124 perennial, 96 intermittent, and 57 ephemeral streams. Another 38 waterbodies
are located in the construction right-of-way but not directly crossed. It is not ¢lear from the
DEIS if there will be indirect impacts to these areas such as erosion, sedimentation, or changes in
hydrology or water quality due to adjacent construction. A statement on Page 4-52 indicates that
Constitution would avoid impacts “to the extent practicable”. Instead of requiring specific
impact information to be contained within the DEIS for public review. the FERC indicates that
the information can be submitied separately at another time. Like many sections of the DEIS.
this lack of information does not allow the reader to understand the full scope of impacts that
would result from the project. A thorough analysis of impacts should be presented in the revised
DEIS.

Constitution proposes to withdrawal approximately 22.5 million gallons of water from five local
waterbodies to hydrostatically test the pipeline for leaks. The DEIS indicates that Constitution
would ensure that base flows in source streams were maintained. but does not provide any details
on moenitoring the waterbodies before or after the withdrawal, Nor are there details about when
the water would be withdrawn. Some of these waterbodies are classified as fisheries of special
concemn. We are concerned with potential impacts to aquatic communities if’ water withdrawals
are excessive or ocour during periods of low flow. Additional water will be needed for dust
suppression and to create drilling mud for horizontal directional drilling. It is not explained in
the DEIS why local reservoirs or the Susquehanna River cannot be used as a water source.
These would be preferable sources and should be investigated. We recommend water
withdrawals from streams not occur during periods of low flow (typically June through August)
or when this activity would impact fish spawning. Coordination should be undertaken by
Constitution with the Delaware and Susquehanna River Basin Commissions to determine
appropriate locations and methods of water withdrawal,

When testing is completed the used water would be discharged onto the ground. Measures
should be implemented to avoid discharge into sensitive areas, Any damaged areas should be
restored which would include adding plantings and seeding. Constitution should coordinate with
local communities and the NYSDEC for potential beneficial uses of this water (fire protection,
irrigation, etc.), if appropriate.

According to the DEIS, the project would affect 91.8 acres of wetlands, including 32 acres of
forest, 23 acres of scrub-shrub, and 34 acres of emergent wetland habitat, Most of the impacts

FA4-22

FA4-23

As discussed in section 4.6.1.4 of the EIS, Constitution stated in
its general blasting plan that “Blasting in or near environmentally
sensitive areas, such as streams, wildlife areas, or cultural
resource areas may include additional restrictions, which will be
included in the site-specific Blasting Specification Plans.” As we
recommended in section 4.6.2.3 of the EIS, Constitution would
be required to develop site-specific blasting plans in coordination
with the state resource agencies to protect fisheries and aquatic
resources from the potential effects of blasting in waterbodies.

Bald eagles are discussed in section 4.7.3 of the EIS.
Constitution has indicated that it is consulting with the FWS and
the NYSDEC to determine if blasting within 0.5 mile of bald
eagle nests would present a significant impact on bald eagles. In
addition, Constitution is developing a mitigation plan for
potential blasting in the vicinity of bald eagle nests that will be
provided to the FWS for review and concurrence. We
recommended that prior to construction Constitution file a final
bald eagle mitigation plan, developed in coordination with the
resource agencies including the FWS for our review and
approval.

Waterbody crossing methods (section 2.3.2.2), resources and
impacts, including impact discussions on a crossing-method
specific basis (section 4.3.3), and descriptions and proposed
methods on a waterbody-specific basis (appendix K) are
discussed in detail in the EIS. Based on Constitution’s response
to our recommendation in section 4.3.3.5 of the draft EIS, we
have updated the EIS in regard to waterbodies that would be
affected by workspace but that would not be directly crossed by
the pipeline. Collectively, the information provided in the EIS
does allow the reader to understand the full scope of impacts that
would result from the proposed projects.

Impacts on surface waters are discussed in section 4.3.3.6 of the
EIS. As stated in section 4.3.4 of the EIS, no long-term impacts
on surface waters are anticipated as a result of the proposed
projects because Constitution would not permanently affect the
designated water uses, it would bury the pipeline beneath the bed
of all waterbodies, it would implement erosion controls, and it
would restore the streambanks and streambed contours as close
as practical to pre-construction conditions. Operation of the
projects would not cause impacts on any surface waters, unless
maintenance activities involving pipe excavation and repair in or
near streams are required in the future. For any necessary
maintenance activities, Constitution and Iroquois would employ
protective measures similar to those proposed for use during
construction. As a result, we conclude that any impacts derived
from maintenance would be short term and similar in nature (if
not in scale) to those discussed for the initial pipeline
construction.
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The EI would be primarily responsible for ensuring that adequate
baseflows are maintained in waterbodies proposed as a water
source. The FERC’s compliance monitors would also confirm
that the proper procedures were used. As discussed in section
4.3.3.5, Constitution would withdraw about 22.5 million gallons
of test water from five local surface waters between December
2014 and March 2015 (consistent with the FWS’
recommendations). Following testing, hydrostatic test water
would be discharged into well vegetated upland locations within
the same watershed as the source water, thereby preventing inter-
basin transfers. Discharges would occur through a filtering and
energy dissipating device to prevent sedimentation and to reduce
erosive forces.

Constitution has adopted our Procedures which state “Do not use
state-designated exceptional value waters, waterbodies which
provide habitat for federally listed threatened or endangered
species, or waterbodies designated as public water supplies,
unless appropriate federal, state, and/or local permitting agencies
grant written permission; maintain adequate flow rates to protect
aquatic life, provide for all waterbody uses, and provide for
downstream withdrawals of water by existing users.”
Constitution intends to submit water withdrawal permit
Applications to the Susquehanna River Basin Commission, the
Delaware River Basin Commission, and the NYSDEC. These
agencies would decide whether Constitution would obtain water
from its proposed sources. Typically, given the high volumes of
water needed for hydrostatic testing of long, large diameter
pipelines, water sources are crossed by the pipeline construction
right-of-way in order to prevent the need for transport of water
from a more distant source by hose, pipe, or truck. In the case of
Constitution’s pipeline, each of the proposed water sources
would be crossed by the pipeline route.

See the responses to comments FA4-3 and FA4-11. The COE
has indicated that it will require full and complete surveys of all
parcels to assess Constitution’s project under the Clean Water
Act.
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would result from the pipeline. However, we note that approximately 30 miles (24 percent) of
the project area has not vet been surveyed due to restricted access by landowners. Therefore, the
impacts could be higher. National Wetlands Inventory maps were used to determine if wetlands
were located on inaccessible areas. It is important for the FERC to understand that these maps
arc produced from high altitude imagery and do not identify all wetland areas, particularly small
wetlands. The maps cannot substitute for field surveys and should not be relied upon to make
wetland impact determinations, Therefore, we recommend the entire project area be field
surveyed and the information be included in the DEIS. This information is necessary to obtain a
permit for wetland encroachment as required by the Clean Water Act (CWA). In the Public
Notice issued by the Corps for a CWA permit, no determination is made on whether this project
must apply for a Nationwide Permit or an Individual Permit. Given the large scope of the project
and the level of the impact, we will recommend that an Individual Permit be required for this
projeet.

In addition, the CW A requires that any project which applies for a Section 404 permit to fill
Jjurisdictional wetlands conduct an alternative analysis to determine if all feasible measures to
avoid and minimize impacts have been implemented. The Corps cannot issue a permit for
wetland encroachment until this information has been provided. We remind the FERC that
wetlands provide important habitat for wildlife as well as functions that benefit society such as
flood flow retention. sediment and nutrient trapping. water filtration, and biologically productive
arcas. Therefore, measures to limit wetland loss are important.

The DEIS indieates. on Page 4-61, that wetland crossing methods would be determined during
construction based upon soil stability and saturation. As the crossing method has not been
determined at this point, the impacts from construction are unknown and the DEIS is incomplete.
We recommend sufficient information be gathered about wetland and stream conditions so that
appropriate avoidance and minimization measures can be planned and implemented. The
measures ultimately emploved for the crossings should be included in the revised DEIS for
review and comment.

On Page 4-64, the DEIS lists construction measures to implement near streams and wetlands.,
We note that control of invasive plant species is not on this list. This should be added as a
requirement. Invasive plants can preclude beneficial plant species and afTect the biological
functions of wetlands. Construction activities can spread seeds and plant parts and ground
disturbance can favor invasive species. Theretfore. all invasive plants close to proposed disturbed
areas should be removed by appropriate methods prior to project construction. We recommend
Constitution identify and incorporate BMPs into the project documents which will limit the
spread of invasive species.

Mitigation for lost wetland functions and values is required by the CWA: however, no details are
provided in the DEIS. The Corps should not issue a permil for this project until all potential
impacts are analyzed and measures have been identified to avoid, minimize. and mitigate
wetland loss to the greatest extent practicable. The statement on Page 4-67 which indicates that
mitigation banking is not available in New York is inaccurate. There are several of these banks
operating in the state: however, none are near the project.

According to the DEIS, construction of the pipeline could disturb more than 1,650 acres of land
with approximately 700 acres or more bemng permanently retained for the operation of the
project. Clearing of upland forest would result in the impact to more than 1.024 acres of habitat

FA4-26

FA4-27

We recommended that Constitution further justify the use of
permanent fill in waterbodies and wetlands for access roads in
section 4.3.3.1 of the draft EIS, and Constitution provided
additional information. Sections 4.3 and 4.4 of the final EIS have
been updated and now include a recommendation that permanent
fill not be used in either waterbodies or wetlands to construct
access roads. The FERC is familiar with the COE’s section 404
process, and the COE is a cooperating agency for the
development of this EIS. Section 4.4 of the EIS acknowledges
the important biological and societal functions of wetlands.
Constitution would collocate with existing corridors to the extent
practicable and generally would be traversing wetlands that have
been previously disturbed in such areas. Constitution would
reduce the construction and permanent right-of-way width
through wetlands as an impact minimization measure.

Wetland crossing methods (section 2.3.2.1 and elsewhere in
section 2), resources and impacts (section 4.4), and descriptions
and proposed methods on a wetland-specific basis (appendix L)
are discussed in detail in the EIS. The wetland crossing methods
for each wetland are known and listed in appendix L. It is
possible that a proposed wetland crossing method could change,
potentially resulting in less impact, based on conditions at the
time of crossing. For additional impacts through wetland areas
from what is discussed in the EIS, Constitution would have to
request a variance during construction and provide justification
for those additional impacts.

Although Constitution’s invasive species plan is summarized in
section 4.5.4, it is referenced in section 4.4.4. (Wetlands). See
the response to comment FA4-9. As stated in section 4.4.4 of the
EIS, wetland restoration would not be considered successful
unless invasive species and noxious weeds are absent, unless they
are abundant in adjacent areas that were not disturbed by
construction. Herbicides would not be used within 100 feet of
wetlands unless they are approved by the permitting agencies. If
herbicides can’t be used in wetlands, then mechanical removal
methods could be used. Constitution would limit its control of
invasive species to the certificated construction right-of-way and
would not be authorized to conduct activities outside of approved
work areas without express approval from the FERC and other
applicable permitting agencies.
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Information regarding mitigation for wetland impacts and how it
relates to the COE permitting process is provided in section 4.4.5
of the EIS. We have updated section 4.4 to indicate that wetland
mitigation banks are operating within the State of New York, but
that none are near the project area.

The acreages noted reflect different impacts based on the type of
facility. The draft EIS accurately noted that 983 acres of forest
habitat would be directly affected by the construction right-of-
way and that a total of 1,024 acres of forest habitat would be
directly affected by the construction right-of-way and the
aboveground facilities and access roads.

Constitution’s Preliminary Migratory Bird and Upland Forest
Plan was filed on May 6, 2014
(http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1421
3683). The Plan was developed in coordination with the FWS
and state agencies. The EIS has been updated with our
assessment of this draft plan.

We have updated section 4.5.3 of the EIS to reflect indirect
impacts that would occur to adjacent tracts of interior forest that
would not be directly affected by clearing. Generally, this
indirect effect caused by the creation of a new forest edge would
extend about 300 feet into the remaining forest block.

Federal Agency Comments



16-S

FEDERAL AGENCIES

FA4 — United States Department of Interior (cont’d)

FA4-29
cont'd

FA4-30

FA4-31

(Table 4.5.5-1). We note that the text on Page 4-68 provides a different estimate (983 acres).
This needs to be reconciled in the revised DEIS.

However, since the DEIS was written, several changes have been made to the project alignment
involving several access roads and other infrastructure. Therefore. the estimate of forest habitat
loss will change. As we have stated in our previous comments, we have serious concerns about
the loss of this amount of habitat and the effects of forest fragmentation on the remaining forest
blocks. Appendix M indicates that more than 190,000 linear feet (almost 36 miles) of interior
forest would be impacted by the project. This would result in the direct loss of more than 439
acres of interior forest on 539 different tracts. While Constitution has attempted to reduce this
loss by narrowing the right-of-way by 10 feet in some areas and has proposed a mitigation plan.
it will not diminish the impact of fragmentation to remaining forest areas. The proposed Upland
Forest Mitigation Plan has not yet been provided for review. However, it is not clear how this
plan or the measures proposed by Constitution would mitigate the fragmentation of all of the
interior forest.

During the coordination with the FWS, it was agreed that Constitution would calculate the
indirect impact of forest fragmentation. This caleulation would involve identifying areas where
the project’s effect extends 300 feet into the forest interior on each side of the right-of-way. This
distance is based upon studies by Jones et al. 2001 and Robbins et al. 1989 (however. the
distance can vary based upon a number of factors such as other disturbances and forest species
being considered). This analysis appears to be missing from the DEIS and should be included in
the revision,

Fragmentation of forest not only results in habitat loss, but also can lead to reduction in habitat
quality, isolation of individuals, reduced oceupancy. reproduction, or survival in a particular
species (Andren 1995). Smaller forest blocks provide less habitat and are more affected by
changes in temperature, sunlight, humidity, and plant communities (Murcia 1995). Higher levels
of predation and nest parasitism have also been documented (Brittingham and Temple 1983,
Robinson et al. 19935,

Constitution proposes to limit tree clearing and vegetation removal in upland areas outside of the
breeding bird season (generally April to August) in most areas. This will reduce mortality and
limit some impact on breeding activity. Even though tree clearing would be done outside of the
nesting season for the most part. there will be construction activity in cleared areas during the
breeding season and this will have an impact on adjacent forest-dwelling species, Construction
noise, lights, dust, and emissions could all disrupt wildlife activity. Cumulatively, these impacts
could have an impact on wildlife. In several locations in the DEIS, it is mentioned that trees
within the right-of-way will be removed for the life of the project, but the document does not
indicate how many vears that will be. For these reasons, Constitution should provide mitigation
for impacts to migratory bird habitat,

The Upper Susquehanna Coalition (USC) is a network of 16 Soil and Water Conservation
Districts in New York and 3 Conservation Districts in Pennsylvania. They work with a long list
of government agencies, non-government organizations, and academic institutions to protect and
improve water quality and natural resources in the Upper Susquehanna River Basin of
Pennsylvania and New York. One of their many projects is to identify important areas for
conservation. including large forest blocks and wildlife travel corridors within the watershed.
Mapping from this group indicates that the Constitution project will bisect some of these areas
identified in Broome, Chenango, Delaware Counties, New York, and Susquehanna County,

FA4-30

FA4-31

We recognize the indirect impacts of construction on adjacent
forested areas within the EIS, including noise and dust disrupting
wildlife activity. We recommended in section 4.5.3 that
Constitution develop an upland forest mitigation plan in
coordination with the FWS and state agencies and that this plan
include mitigation for impacts on migratory birds. The EIS has
been updated with our assessment of this draft plan.

As stated in section 4.0 “A permanent impact could occur as a
result of any activity that modifies a resource to the extent that it
would not return to pre-construction conditions during the life of
the projects.” Therefore, we consider that impacts occurring
“over the life of the project” would be permanent.

The EIS has been updated to include the information provided by
the FWS regarding wildlife travel corridors. The EIS already
contains information regarding interior forests (section 4.5.3) and
forest habitats (section 4.6.1), and lists specific interior forest
blocks that would be crossed (appendix M). Interior forest
blocks that would be affected by the pipeline project were listed
in appendix M of the draft EIS, including numerous areas within
the milepost ranges listed in comment FA4-31.
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Pennsylvania, The project would cross wildlife travel corridors from approximately milepost 14
to 45 and forest blocks from milepost 36 to 47 in Broome and Chenango Counties and most of
the route in Delaware County. Similarly, the project would cross forest blocks in Susquehanna
County from milepost 15 to 23, The DEIS does not contain this information nor does it discuss
this system of forest blocks and travel corridors in detail. It is recommended that Constitution
contact the USC for more information and data related to these resources.

The DEIS points out that the loss of fragmentation of forests is bad for other animals besides
birds. However, we found little information in the document that describes what these impacts
may be to mammals, reptiles and amphibians. For example, there is only one reference to a
single salamander species and no references to snakes, other than the timber rattlesnake
(Crotalus horridus), primarily because it is a species of concern. Likewise, the only reference to
turtles was the bog wrtle (Clemmys [= Glypremys] muhlenbergii), because it is a federally-listed
species. Reptiles and amphibians can be negatively impacted by pipelines through loss and
fragmentation of habitat, reduced habitat quality, particularly in wetlands, and mortality from
construction. The document should be revised to provide more information. Data on reptile and
amphibian species’ range expected to be found in the project area can be found on the NYSDEC
website (see NY Herp Atlas Project- http://www.decny.gov/animals/7140. html).

A total of 108 waterbodies, which are classified as having fisheries of special concern. would be
crossed by the project. Many of these are cold water fisheries capable of supporting trout and
some are stocked with fish to provide recreation. We support the recommendation of the
NYSDEC that these fisheries should only have in-stream work between June 15 and

September 30 in order to avoid disruptions to trout spawning activity.

Construction work in streams will mostly be accomplished by use of dry crossing methods
(flume, dam. and pump or cofferdam). These methods will be used on 85 percent of the streams
while the other 15 percent would use trenchless methods such as horizontal drilling, conventional
bore, or direct pipe. Because trenchless methods involve no direct impacts to the stream, we
recommend this method be used for all waterbodies classified as fisheries of special concern.
This would avoid impacts to sensitive and important fishery resources. For those streams where
dry crossings are used, we recommend Constitution take precautions to protect biota such as
removing [ish, amphibians, and reptiles from work areas prior to start of construction,
maintaining flow rates from upstream to downstream areas at all times, and slowly releasing
water behind dams back into the stream upon completion of work.

Special attention should be given to erosion and sedimentation control measures used near
streams to prevent stream bank erosion and water quality impacts. We recommend an
environmental monitor be on site when in-stream work is being completed.

In previous correspondence the FW S recommended that Constitution coordinate with the
NYSDEC for information on sensitive aquatic species such as the hellbender (Criplobranchis
alleganiensis) and freshwater mussels which are known to occur in the Susquehanna River basin.
These species may be adversely affected by changes in water quality or habitat disturbance.
However, there is no mention of the hellbender in the DEIS. Surveys may be needed in locations
of pipeline crossings of the river or its tributaries. Additional information should be added to the
revised DEIS concerning this species.

FA4-32
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Representative wildlife species, habitats, and potential impacts
(including potential beneficial impacts for forest-edge species)
are discussed in section 4.6 of the EIS. We have added general
information to section 4.6 regarding mammals, reptiles, and
amphibians.

Comment noted. Section 4.6.2 of the EIS reflects the NYSDEC’s
recommendation regarding allowable in-stream work windows.

Based on our request, Constitution evaluated the potential for
using trenchless crossing methods for sensitive or high quality
waterbodies. We concur with Constitution’s assessment that it is
not practicable to use trenchless crossing methods where
waterbodies were listed as ephemeral or intermittent (because
these waterbodies are likely to be dry at the time of crossing) or
for waterbodies less than 30 feet in width (as extra workspaces
needed would offset potential benefits). Of the 29 waterbodies
selected for additional analysis, 14 would be crossed using
trenchless methods and 15 waterbodies would be crossed using
the dry crossing method, which is consistent with coordination
conducted with the NYSDEC.

Because dry crossing methods do not involve the stoppage,
storage, or blockage of flow, and instead involve bypassing the
flow around the work area, adequate flows would be maintained
downstream.

As stated in section 4.6.2.3 of the EIS; “Constitution would
attempt to capture aquatic organisms in areas that would be
dewatered and would relocate them immediately downstream of
construction operations.”

Stream bank protection and restoration measures are discussed in
sections 2.3.2.2, 4.3.3, and 4.6.2 of the EIS. Constitution’s Els
and the FERC’s compliance monitors would observe all
construction activities, including waterbody crossings.
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The hellbender is listed as a species of special concern in New
York. Given Constitution’s proposed use of dry crossing
methods, commitment to remove fauna from de-watered areas,
and stream and stream bank protection and restoration measures,
we conclude that the proposed pipeline would not cause an
adverse impact on the hellbender. Further, we recommended in
the EIS that Constitution should file with the FERC the results of
any outstanding surveys for New York and Pennsylvania state-
listed species and identify additional mitigation measures
developed in consultation with the applicable state agencies.
Section 4.7.3 has been updated accordingly.
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Endangered Species Act

The FERC requested that the FWS consider the DEIS as the biological assessment (BA) for the
purposes of conducting ESA Section 7(a)(2) consultation procedures. The DEIS addresses the
potential for impacts to the following federally-listed endangered species: Indiana bat (Myetis
sodalis) and dwarl wedgemussel (4 lasmidonta heterodon). and the following federally-listed
threatened species: bog turtle and northern monkshood (Aconitum noveboracense).

Indiana bat

Mist-net and acoustic surveys (Page 4-97) were conducted in the Pennsylvania portion of the
project in 2012 and 2013 and Indiana bats were not captured or detected. The project is located
outside the current range of the species in New York. The FERC has determined the project may
affect, but is not likely to adversely affect. the Indiana bat given the survey results and project
location. We concur with this determination.

Dwarf wedgemussel

Habitat survevs were conducted at 35 waterbodies in 2013 and the DEIS states that no habitat or
individual dwarf wedgemussels were found in the project area (Page 4-97). The DEIS also states
that “Prior to construction, Constitution should develop impact avoidance or effective impact
minimization or mitigation measures (e.g.. utilization of trenchless erossing methods or mussel
relocation) in consultation with the FWS, the PFBC, the PGC, the PADCNR, and the NYSDEC
for any dwarf wedgemussels encountered during construction.” The FERC has determined the
project may affect, but is not likely to adversely afTect, the dwarf wedgemussel because no
individuals or suitable habitat were found during surveys in 2013 and because of
recommendations to develop avoidance, minimization, or mitigation measures. The FWS cannot
concur with this determination because to date we have not received copies of the dwarf
wedgemussel survey report. Ifthe FERC believes habitat is not found in the projeet area based
upon field surveys, then they should reevaluate the “not likely to adversely affect” determination

Bog turtle

Historically bog turtles were found in Otsego County but are now believed to be extirpated (Page
4-97). The FERC has determined the project will result m no effects to the bog turtle as no
suitable habitat for the species will be impacted. We have no further comments on this species.

Northern monkshood

Surveys for northern monkshood were conducted in 2012 and 2013 as described on Page 4-97.
All but four parcels with potential suitable habitat were surveyed and no plants were found. The
DEIS includes several measures in the event populations are found in the future. The FERC has
determined the project may affect, but is not likely to adversely affect, the northern monkshood
because no plants were found during the surveys and because of recommendations to develop
avoidance, minimization. and mitigation measures. The FWS cannot concur with this
determination because some areas have not yet been surveyed. If any individuals of the species
are anticipated to adversely impacted (i.e.. avoidance is not fully possible), formal consultation is
required.

FA4-36
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Comment noted regarding the Indiana bat.

As indicated in section 4.7.2, we have recommended that
construction not begin until all surveys for federally listed species
(including the dwarf wedgemussel) are complete, the FERC
concludes section 7 consultation with the FWS, and the FERC
notifies the applicants in writing that construction and/or
mitigation may begin. Three waterbodies in the project area have
not yet been surveyed for dwarf wedgemussels because survey
permission has not yet been obtained. Therefore, we also
included a species-specific recommendation for the dwarf
wedgemussel stating, “Prior to construction, Constitution should
develop impact avoidance or effective impact minimization or
mitigation measures (e.g., utilization of trenchless crossing
methods or mussel relocation) in consultation with the FWS, the
PFBC, the PGC, the PADCNR, and the NYSDEC for any dwarf
wedgemussels encountered during construction.” These
recommendations were the basis for our not likely to adversely
affect determination. We understand that the FWS may not
provide concurrence until the remaining surveys have been
completed and any follow-up effects discussions between the
FERC and the FWS are completed. This is consistent with our
recommendation. See also the response to comment FA4-3.

Comment noted regarding the bog turtle.

We acknowledge that surveys for the northern monkshood at four
locations have not been completed due to lack of access. See the
response to FA4-37 for a related scenario of ongoing section 7
consultation. We included a species-specific recommendation
and stated in section 4.7.2 of the EIS that “Prior to construction,
Constitution should file with the Secretary, the results of
completed Northern monkshood surveys and Constitution’s
consultation with the FWS and the NYSDEC regarding the
results. Constitution should file the avoidance/minimization
measures it would use in the event that Northern monkshood are
found either prior to or during construction including avoidance
of plant locations and associated habitat, as feasible, including
“necking-down” or reducing construction footprint; the
feasibility of boring or HDD; and the feasibility of transplanting
and seed banking (only after all other options are considered).”
These recommendations were the basis for our not likely to
adversely affect determination.
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At this time, the FWS cannot eoncur with the FERC’s determination that the project may affect,
but is not likely to adversely affect, the dwarf wedgemussel and the northern monkshood, We
look forward 1o receiving final survey results, plans for avoidance of impacts, and a more robust
assessment of the potential for impacts to these species.

The FWS concurs with the FERC’s determination that the project may affect, but is not likely 10
adversely affect, the Indiana bat and we have no further comments regarding the bog turtle.
Should project plans change, or if additional information on listed or proposed species or critical
habital becomes available, these determinations may be reconsidered. The most recent
compilation of federally-listed and proposed endangered and threatened species in New York is
available for your information. Until the proposed project is complete, it is recommended that
vou check the FWS website every 90 days from the date of this letter to ensure that listed species
presence/absence information for the proposed project is current. Additional information may be
found on our website at: http://www.fws. gov/northeast/nyfo/es/section?.itm

Bats

The DEIS also discusses three special-status bat species: the eastern small-footed bat (Myoris
Teibii), listed as a threatened species in Pennsylvania and a species of concern in New York; the
northern myotis [northern long-eared bat] (Myotis septentrionalis) (NLEB), a species the FWS
has proposed listing as endangered; and the silver-haired bat (Lasionyeteris noctivagans), listed
as a Pennsylvania species of concem.

It is recommended that text on Page 4-101 be edited to modify the bullet “northern myotis,
which is listed as proposed endangered by the FWS...™ to indicate that, “the northern myotis, a
species the FWS has proposed listing as endangered.” This is recommended because the species
is not *listed™ as anything at this time.

On Page 4-101 the DEIS states, “In December 2013, FWS stated that the eastern small-footed
bat did not warrant listing, but the northermn myotis bat was proposed as an endangered species.”
Please revise the document as the final determination for the eastern small-footed bat and the
NLEB proposed rule was published on October 2, 2013.

The NLEB was captured/detected during surveys of the Pennsylvania portion of the project
(Page 4-102). Constitution has proposed conducting the majority of tree ¢learing between
September 1 and April 1. The DEIS states that “Prior to construction, Constitution should
develop avoidance, minimization, or mitigation measures. .. for construction between April 1 and
October 31 to minimize impacts on the small-footed bat, Northern myotis, silver haired bat, and
little brown bat.” Constitution met with the FWS’s New York Ficld Office on April 2, 2014, to
discuss additional NLEB survey oplions and conservation measures. However, additional
coordination is necessary,

As mentioned above, the NLEB is currently proposed for listing under the ESA. While the ESA

prohibits unauthorized “take™ of fish and wildlife species listed as endangered or threatened,

! Section 3 of the ESA defines “Take™ as, “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect,
or to attempt to engage in any such conduct. The term “Harm™ is further defined by the FWS3 to include significant
‘habitat modification or degradation that results in death ar injury to listed species by significantly impairing
behavioral pattemns such as breeding, feeding, or sheltering. “Hatass™ is further defined by the FWS as actions that
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See the responses to comments FA4-37 and -39. The
recommendation to utilize updated information available on the
FWS website is noted.

We have revised the EIS to include the FWS’s recommended
edits concerning the northern myotis (also known as the northern
long-eared bat) and eastern small-footed bat. The DOI’s
statement that additional coordination between Constitution and
the FWS regarding bat species is noted and Constitution will be
continuing to consult with the FWS as our non-federal
representative. We included a bat-specific recommendation in
section 4.7.3 of the draft EIS stating that, “Constitution should
develop impact avoidance, minimization, or mitigation measures
in coordination with the FWS and the PGC for construction
between April 1 and October 31 to minimize impacts on the
small-footed bat, silver haired bat, and little brown bat.
Constitution should file any such measures with the Secretary.”
See also the response to comment FA4-37. Collectively, our
recommendations were the basis for our not likely to adversely
affect determination. Construction would not begin, and impacts
would not occur, until the FERC completes section 7
consultation with the FWS and the necessary mitigation is in
place. We note that the FWS has delayed a decision on the
proposed listing status of the northern long-eared bat from
October 2014 until April 2015.

Section 4.7.3 of the draft EIS discloses the potential for bat
mortality (included the northern myotis) resulting from tree
clearing.
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proposed species are not afforded this proteetion, However, 30 days after publication of a final
listing rule, take prohibitions become effective. The FWS anticipates a final listing decision for
the NLEB by October 2014. The FWS is encouraging all federal and non-federal landowners
and project developers to implement conservation measures for NLEBs, If the species becomes
listed, project proponents will need to avoid adverse effects unless and until they have incidental
take authorization (i.e., biological opinion is issued). Therefore. for projects that are currently in
the planning stage, such as this project, the FWS is recommending coordination with field offices
now so as to avoid potential project delays in the event the species becomes listed. Therefore,
the FWS recommends updating the DEIS to fully address the potential for adverse effects to the
NLEB. The FWS does not agree with the FERC's assessment that “construction and operation
of the project would not result in adverse impacts on sensitive bat species” since avoidance,
minimization, and mitigation measures have not yet been determined. Also, the DEIS fails to
address the potential for killing or injuring the NLEB that may be roosting in trees during tree
clearing activities.

Bald cagles (Haliaeetus lencocephalus) were federally delisted in 2007, but remain protected
under the MBTA_ the BGEPA, and by the state of New York as a threatened species. The
BGEPA defines “take™ as to “pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect,
destroy, molest or disturb™ (16 U.8.C. 668c; 50 CFR 22.3). The FWS’s National Bald Eagle
Management Guidelines (Guidelines). which can be found at

hitp://www fws govinortheast/ecologicalservices/eagle html, were developed 1o assist
landowners in project planning and to minimize impacts to bald eagles, particularly where
construction activities may constitute “disturbance.” The BGEPA regulations (50 CFR 22.3)
define “disturb” as “to agitate or bother a bald or golden eagle to a degree that causes. or is likely
to cause: (1) injury to an eagle. (2) a decrease in its productivity, by substantially interfering with
normal breeding, feeding, or sheltering behavior, or (3) nest abandonment, by substantially
interfering with normal breeding, feeding. or shellering behavior.”

Existing information indicates that at least two bald eagle nests are known to occur within 0.5
mile of the proposed pipeline. The FWS’s guidelines recommend that activity between the nest
and the nearest foraging area be minimized and that activities be Kept as far away from nest trees
as possible. If loud and disruptive activities (i.e., blasting) are proposed. it is recommended that
they be conducted outside the breeding season (see guidelines [Category H]). A 660 foot buffer
should be maintained between all construction activity and the nests. In addition, landscape
butters. such as forested areas, should be maintained to provide a visual screen between blasting
activities and the nests. If'these recommendations cannot be implemented during construction or
if new nests are identified in the vicinity of the project, the FWS should be contacted to see if a
BGEPA permit is required. Constitution has indicated on Page 4-100 that bald eagle nest
surveys would be conducted in winter/spring of 2014, but it is unknown if these surveys were
completed. Further, no blasting mitigation plan has yet been submitted to the FWS as indicated.

Cumulative Impacts

The cumulative impact analysis reviewed existing pipelines, transmission corridors, roads, and
other development and was provided in Table 4.13-1 with previous, current, and proposed
projects being listed. However, noticeably absent from the list is the Millennium natural gas line
which runs across the southern tier of New York State and is within the Constitution project area.

create the likelihood of injury to listed species to such an extent as to significantly disrupt normal behavior pattemns
which include. but are not limited to, breeding, feeding. or sheltering.
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We acknowledge that Constitution’s surveys and proposed
mitigation measures for bald eagles are not yet complete as stated
in section 4.7.3 of the draft EIS. There, we recommended that
“Constitution should file with the Secretary for review and
approval by the Director of OEP the final bald eagle survey
results, as well as the final bald eagle mitigation plan, developed
in consultation with the FWS, the PGC, and the NYSDEC. The
mitigation plan should include impact avoidance or effective
impact minimization or mitigation measures for any nests
encountered during the 2014 surveys. Specific mitigation, or
approval from the applicable agencies, should be included for
potential blasting within 0.5 mile of an active nest.” The
recommendation has afforded the FWS the direct opportunity to
review the mitigation plan before its submittal to the FERC.

The comment regarding temporal and geographic scale for the
cumulative impacts analysis is noted. The Millennium Pipeline
has been in service since 2008. Our inclusion of recent past
projects included those as far back as 2011.
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The Millennium project should be added to the table and analysis. That project had substantial
impacts to resources such as wetlands and forest habitat. Similarly, two other completed
pipelines under FERC jurisdiction, the Tennessee Gas 300 Line and Northeast Upgrade projects.
were not included in the analysis based upon their distance, scope, and schedule, Few details
were provided on these projects, but the FERC considers projects 10 miles away to be too far to
be included in the analysis. However, when considering regional impacts from multiple natural
gas pipelines on resources, such wildlife or habitat, this distance does not seem excessive, When
considering impacts on a regional scale, a distance of 25 or 50 miles seems more appropriate.

Although the DEIS lists projects and some resources which may be cumulatively afTected by
development, it does not quantify the impacts or provide a scale of the changes over time. This
appears to be a serious flaw in that the cumulative analysis does not give the reader a sense of the
magnitude of development in the affected region nor how the Constitition project contributes to
resource change. It is suggested that this entire section be revised with more detailed
information.

Regardless of the missing information, Table 4.13-1 has an extensive list of natural gas related
development, particularly in Pennsylvania where Marcellus shale gas drilling is taking place.
The DEIS indicates that a projection of similar development is speculative for New York State
and was not included. However. even though high-volume, horizontal fracturing is not yet
permitted in the state, the NYSDEC completed such an estimate (based on allowable drilling
densities) and this information could be incorperated into the analysis. Consideration should be
given to the Marcellus shale gas drilling and additional natural gas pipelines and infrastructure
which may be required.

On Page 1-2 of the DEIS, it is stated that Constitution will enter into an agreement with the
Leatherstocking Gas Company, LLC, to provide gas from the proposed pipeline to local
communities along its route. At least four taps are planned but no details of the supporting
infrastructure (distribution lines, metering stations, compressor stations, etc.) are provided.
Unfortunately. the FERC does not attempt to evaluate the scope of this secondary impact. only
stating on Page 4-217 “As of this time no conerete plans for this local distributor have been
made.” However, at least 9 communities have been identified to receive the gas. In the revised
DEIS the FERC could at least provide the rough distances of these communities from the
pipeline route and give a cursory overview of potential impacts to natural resources, and
provisions should be included for supplements as more specitic information is available.

Again, the DEIS cumulative impact section should be revised to include all pertinent information
as required by the National Environmental Policy Act (NEPA) for this type of analysis. Ineluded
in the analysis should be the approximately 30 miles of the Constitution pipeline which has not
been studied or included in this DEIS.

Summary

In summary, we recommend the FERC and the applicant provide a more rigorous environmental
review of the Constitution Pipeline Project prior to project approval. Due to the quantity of
missing information, it appears that the document does not meet NEPA standards. Most
importantly. the DEIS does not have complete information for resources along approximately
30 miles of the project route. Further, the proposed alignment has been modified since the DEIS
was released and plans are not complete for some access roads and other project infrastructure
leaving the document with additional unknown resouree impacts. Missing information about
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Comment noted. Available information was used in the
cumulative impacts analysis to the extent possible. Detailed
information was not always available to quantify impacts.

The future of natural gas development in New York through high
volume hydraulic fracturing is speculative and is not a reasonably
foreseeable action, nor are the proposed projects dependent on
such development in New York in any way. Marcellus Shale
developments, including wells and pipelines, are discussed in the
cumulative impacts section (4.13.1), and this section has been
updated with additional information for the final EIS.

Detailed information regarding Leatherstocking’s plans to
provide new natural gas service along the proposed route of the
Constitution pipeline was not available at the time of the draft
EIS, as described in section 4.13.4, and was still not available at
the time of publication of this final EIS. We have updated
sections 1.1 and 4.13 to the extent possible with available
information, but it is not possible to perform a fully complete
cumulative impacts analysis of any natural gas distribution
systems being considered by Leatherstocking in the absence of
detailed information regarding the project’s specifications. See
the response to comment FA4-2.

See the response to comments FA1-1 and FA4-3.
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wetlands, protected species, and mitigation plans is also problematie. Finally, some construction
plans have not been finalized and, therefore, it is difficult for other regulatory agencies to
analyze the project and make informed permitting decisions.

Impacts to wetlands, streams, and forest habitat will be long-term and permanent in many cases.
Of particular concern is the loss of over 1,000 acres of forest habitat, including more than

400 acres of interior forest. It appears that alternatives other than the proposed route could result
in less impact to these resources, yet they were dismissed. Alternatives K and M could result in
fewer impacts to these resources. Federal and state resource agencies remain concerned about
the proposed location of the project and its impact on important resources,

Further coordination and consultation will be needed with the FWS regarding listed and
proposed species prior to project construction. A plan to avoid blasting impacts on bald eagles
may alzo be required. Based on project information, the FWS anticipates that wetland and forest
mitigation plans will be provided for review and comment.

Finally, the cumulative impact analysis section of the DEIS is missing important information on
existing and proposed projeets which may influence the report conclusions. The FERC should
revise this section to include the projects mentioned and attempt to quantify the past, present, and
foreseeable future impacts of other development projects in the region. This will assist in the
public’s understanding of the impacts of the Constitution pipeline project.

For questions or more information regarding fish and wildlife resources, please contact Tim
Sullivan, U.S. Fish and Wildlife Service, at 607 -753-9334 or
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See the responses to comments FA4-17, -20, and -21.

See the responses to comments FA4-37, -39, -41, and -42.

See the responses to comments FA4-43, -44, -45, and -46.
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U, 8. GEOLOGICAL SURVEY
Executive Summary

Page ES-4  State-specific Environmental Construction Plans (ECPs) are mentioned here (and
elsewherejbut are not supplied for review. The information in them is likely useful, therefore
our evaluation of the EIS is likely incomplete or our questions may be addressed within the
ECPs.

Page ES-12  Mention of specific “environmental” Plans is made, but again they are not
available for review. Of greatest interest is the Karst Mitigation Plan.

Section 2.0 Project Description

Page 2-16 Karst Mitigation Plan is not available for review., While mentioned m Section 4,
the Plan is not there either.

Page 2-17 Details on backfilling, padding around the pipe (clean soils), especially in rock-
lined and rock-backfilled trenches lack sufficient detail for evaluation. Concermns here would be
frost penetration, associated rock movement within the filled trench and initial pipeline
settlement within the rock trench any of which might cause damage in the long term.

Page 2-27 Rugged topography — If groundwater is present during construction. or afterwards
(seasonally dependent). it would be beneficial if the revised DEIS included an assessment of
changes in local hvdrology as it might affect nearby streams. many of which are designated as
trout-class waters. Trench/slope breakers and re-routing of flow from these breakers to surface
water and how that water might be handled is not clearly stated. The greater concem is such
rock-cut construction in the eastern karst region. Loss of water into karst features exposed in
rock-lined trenches might develop as point sources of increased dissolution and subsidence in the
long-term.

From our past experience, these pipelines can handle a lot of stress due to induced stresses such
as slow, gradual subsidence, but sudden events such as landslides and rapid sinkhole
development might cause greater stresses on the pipeline. No mention of long-tenm inspections
(scheduled overflights or on the ground inspections) is mentioned in a clear fashion. Slope
indicators were mentioned in suspected landslide areas, but how these units are maintained and
inspected was not. In suspected areas of induced infiltration in karst areas similar types of
monitoring might be required in ‘suspect” areas, as evaluated by trained geotechnical personnel.

Section 4.0 Environmental Analysis

Page 4-2 The statement, “The bedrock underlying the New York portion of the pipeline
project consists of Mesoproterozoic metamorphic rock, the majority of which is overlain by till,
recent alluvium, kame deposits, or is exposed.” is not correct. The Mesoproterozoic
metamorphic rocks are deeply buried below Devonian-age sedimentary bedrock.

FA4-51

FA4-52

FA4-53

FA4-54

As stated in section 2.3 of the EIS, Constitution’s Environmental
Construction Plans (ECPs), including the Karst Mitigation Plan,
can be found at
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901. The ECPs were filed with Constitution’s Application in
June 2013 and re-filed in November 2013. The ECPs are too
voluminous to append to the EIS.

Information regarding soils used for backfill, padding, and
measures used to prevent rocks from damaging the pipeline in the
trench is provided in section 2.3.1 of the EIS. The potential for
ground heaving is discussed in 4.2.2.9. Pipeline companies
monitor the permanent right-of-way following construction and
during operation for potential issues such as subsidence, and
repairs would be made as necessary. As noted in section 4.12.1,
Constitution would also use both caliper and smart pigs to
identify pipeline defects, corrosion, and other areas in need of
repair.

Trench breakers that are designed to maintain hydrology at
waterbodies and wetlands, as well as to prevent preferential
subsurface flow along the buried pipeline, are discussed in
numerous places in sections 2 and 4 of the EIS (as are slope
breakers). Slope breakers would protect water resources by
slowing and dispersing stormwater runoff. Potential impacts on
groundwater flow and recharge are discussed in section 4.3.2.1 of
the EIS. A pipeline inspection schedule is listed in section 2.6 of
the EIS. See the response to comment FA4-52 regarding long-
term internal (i.e., smart pig) inspections of the pipeline.
Constitution’s Karst Mitigation Plan, which include numerous
measures to protect both groundwater and surface water
resources, is described in section 4.1.5 of the EIS, and we
recommended in section 4.1.3 of the EIS that Constitution adopt
the mitigation measures and recommendations in that plan.

The suggested edits have been incorporated into the EIS.
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FA4 — United States Department of Interior (cont’d)

FA4-55

FA4-56

16

Lower paragraph - New York 6" line — *surficial’ not ‘superficial,”

TABLE 4.1.1-1 (see also page 4.4) The New York State Bedrock Geology map by Rickard and
Fisher (1970) should not be listed as a reference for surficial geology as it is the reference for the
New York State Bedrock Geology Map. The reference for the New York State Surficial
Geology Map is Cadwell. D.H. Surficial Geologic Map of New York. Consists of 3 sheets,
1:250.000: Figer Lakes Sheet, 1986: Hudson-Mohawk Sheet. 1987: Niagar: el 1988;
Lower Hudson Sheet, 1989; Adirondack Sheet, 1991. Map and Chart Series No. 40. 5 maps:
1:250.000.

Page 4-4 Bedrock Geology —New York — While most of the bedrock 1s as deseribed for the
western and central part of the pipeline. the limestone and karst terrain of the Onondaga
Limestone and Helderberg Group on the eastern end of pipeline should receive some mention
here as there are specialized concerns that follow in the EIS dealing with karst terrain.

We recommend against using different terms for the same surficial geologic unit. Bedrock
(sandstone, siltstone, and shale) = Sandstone and Shale Bedroek: Alluvium = Recent alluvium:
Wisconsinan lIce-Contact Stratified Drift = Kame deposits: Wisconsinan Till = Till. Please
revise accordingly in the Revised DEIS. This should be resolved in the Revised DEIS.

Pages 413 and 14 Landslide hazards — while on the ground inspections are good, there is a
need for better means to determine landslide susceptibility in the steep slope areas. While
mature trees might indicate slope stability — no mention was made of the structure of the trees --
Jay-ed trees would be indicative of slope creep, while LiDAR imagery. using last-returns, should
be considered for finding old landslide scarps. scars, and slope failure that are not visible in the
forested terrain or from topographic maps.

Following Hurricane Irene and Tropical Storm Lee (2011), several “ancient’ slides were
reactivated. some with appreciable hill slope movement in the pipeline region. Not enough detail
was given in the DEIS to determine to what degree Constitutions’ geotechnical consultants went
to identify landslide potential on steep slopes.

On page 4-14 it is noted that during construction Constitution Els and construction crews would
identify possible landslide conditions. What criteria would be used and how much training will
be provided to the crews to do such evaluations? It is recommended that a geotechnical
specialist assess all such locations, not “as necessary™. This specialist should inspect all steep
slope areas during construction, document (written with digital pictures) any geologic anomalies
— trained eyes see more than untrained eyes. Also. the ECPs for both states were not available
through the EIS — therefore the above concerns might be answered within each ECP.

Pages 4-14 and 4-15 Karst topography — Identification of karst features is good but the Karst
Mitigation Plan within the ECP for each state were not available through the DEIS, therefore it is
difficult to assess what the plans address, how such features would be identified and
documented, nor how mitigation practices would be emploved during and following
construction. The Mitigation Plan should be included in the Revised DEIS,

FA4-55

FA4-56

The identification of potential landslide areas, as well as impact
avoidance (including reroutes), minimization, and mitigation
measures are discussed in detail in section 4.1.3.4 of the EIS. As
stated in section 2.3 of the EIS, Constitution’s Environmental
Construction Plans (ECPs), including the Karst Mitigation Plan
(appendix J), and Geologic Hazard Mapping (appendix I and J)
as well as Resource Report 6 — Geology and associated
attachments including the full Geology consultants
(GeoEngineers) “Geologic Reconnaissance” memorandum,
“Seismic Hazards Comments Response” memorandum,
“Geotechnical and Geology Report,” and “Constitution Pipeline
Construction Erosion Control and Spring and Well Monitoring
for Karst Areas,” can be found at
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901. We recommended in section 4.1.3 of the EIS that
Constitution adopt the mitigation measures and recommendations
in the Geological Reconnaissance Memorandum dated October 4,
2013, which include additional field visits and reconnaissance
that would be performed by qualified geologists and engineers,
thereby decreasing the responsibility of Els or construction
personnel to identify landslide hazards.

See the response to FA4-51.
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FA4-57

FA4-58

FA4-59

FA4-60

FA4-61

FA4-62

FA4-63

Page 4-37 Second paragraph — Surficial aquifers are usually sand and gravel and not till, as
presently stated. Till does not easily yield water and is not considered an aquifer,

The sentence that follows about the pipeline and the presence of till on the hilltops and slopes is
generally correct, but these conditions vary depending on slope orientation in relation 1o glacial
ice movement.

Page 4-37 Sole Source Aquifers - Reference was made in several sections of the EIS
concerning the Constitution pipeline being constructed in the Clinton-Ballpark aquifer. We
believe this statement is incorrect, as the identified aquifer (Clinton-Ballpark) is located in the
Binghamton- Johnson City area of western Broome County which is nowhere near the proposed
construction. The authors might be referring to an aquifer study completed in 2012 for the
valley-fill aguifer system in the Susquehanna River Valley which is referenced below. This study
area is located in eastern Broome and southwestern Chenango Counties where pipeline
construction is planned. There is no ‘named” aquifer within this area.

Heisig, P.M., 2012, Hydrogeology of the Susquehanna River valley-fill aquifer system
and adjacent areas in eastern Broome and southeastern Chenango Counties,
New York: U.S. Geological Survey Scientific Investigations Report 201 2-5382,
21 p., at http://pubs. usgs.gov/sir/ 201 2/3282,

“The glacial outwash is thicker than 200 feet along the river valley... ** - “glacial outwash™
should be changed to glacial deposits {(which include outwash, lacustrine, and ice-contact
deposits).

Page 4-39, Table 4.3.1-2 Here and elsewhere in the EIS, two wells are identified as
monitoring wells. Information on these (owner, depths, ete.) could be useful as a means
to determine any impacts to these wells and aquifer during construction. Especially the
one listed as being 0 feet from the work area.

Page 4-42 Information referring to the Clinton-Ballpark aquiter should be removed
and revised.

Page 4-48 Early in the EIS there is a passing reference made that many of the streams
in New York were trout streams which would receive some type of “sensitive’
designation, according to the information above Table 4.3.3-3. Follow-through with this
designation appears ‘spotty” in the following paragraphs. Does this mean that the streams
in gquestion would likely be ‘dry” or would receive “dry construction technigues” to
protect this designated habitats? Will follow-through water-quality testing be applied
during the first vear or so following construction to assure that these streams are not
affected? Pages 4-87-and 4-88 do address some of these concerns, but additional
clarification would be beneficial.

Page 4-91 As evidenced by the accidental release of drilling fluids into Laurel Lake
Creek (Susquehanna County. PA) and Larry’s Creek (Lycoming Co., PA ) during recent
Marcellus gas pipeline construction, directional drilling under streams that flow on
fractured bedrock is problematic. The hydrogeologic setting of stream crossings where

FA4-57

FA4-58

FA4-59

FA4-60

FA4-61

FA4-62

FA4-63

The suggested edits have been incorporated into the EIS.

The pipeline would cross about 4 miles of the Clinton Street
Ballpark Sole Source Aquifer (SSA) in Broome County, New
York at two locations (MP 25.2 and MP 40.0) based on
Constitution’s correspondence with the Broome County Health
Department and Constitution’s review of the EPA’s NEPAssist
GIS program. The FERC staff also reviewed the NEPAssist
program and further coordinated with the EPA staff in the sole
source aquifer program. Based on that coordination, we
confirmed that the pipeline would cross the Clinton Street
Ballpark SSA as described in the EIS. The Clinton Street
Ballpark SSA is in part in eastern Broome County, New York.
Further, the EPA confirmed that it did not recommend any
additional impact avoidance, minimization, or mitigation
measures for the SSA beyond those proposed by Constitution.

The suggested edits have been incorporated into the EIS.

The comment regarding the monitoring wells is noted.

See the response to comment FA4-58.

See the response to FA4-34. Selected waterbodies would be
crossed with trenchless techniques, all others are proposed for
dry crossing methods, which would limit impacts, particularly for
turbidity and sedimentation. There are no current plans for water
quality monitoring at these locations as the work would be
conducted under dry conditions and the stream channel and banks
would be restored prior to restoration of the flow.

As discussed in section 2.3.2 of the EIS, geotechnical feasibility
evaluations would be completed prior to use of the HDD or direct
pipe construction methods.
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FA4-63
cont'd

this technique is to be emploved needs to be evaluated and mitigation plans and materials
need to be in place. This information should be included in the revised DEIS.

For questions or more information, please contact John Williams, Groundwater Specialist, USGS
New York Water Science Center, at 518-285-3670, or jhwilliai@usgs. gov.

Thank you for the opportunity to review and comment on this project. Please contact me at
(617) 223-85635 if | can be of further assistance.

Sincerely.
e /Z:z:r =

Andrew L. Raddani
Regional Environmental Officer
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FA5-1

FA5-2

DEPARTMENT OF THE ARMY
US Army Corps of Engineers, ATTN: CENAN-OP-RU
Upstate Regulatory Field Office
1 Buffington St,, Building 10, 3 Fl. North
Watervilet, New York 12188-4000

Regulatory Branch April 8, 2014

SUBJECT: U.S. Army Corps of Engineers File Number NAN-2012-00449-UBR, by Constitution
Pipeline Company, LLC, Federal Energy Regulatory Commission Docket No, CP13-499;
USACE Comments on Draft Environmental Impact Statement Published February 2014.

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE, Room 1A
Washington, DC 20426

Dear Secretary Bose:

The United States Army Corps of Engineers (USACE) respectfully submits the following
comments on Constitution Pipeline Company's Draft Environmental Impact Statement (DEIS)
for the Constitution Pipeline project.

In December 2013, the USACE provided pre-publication comments pertaining to the
DEIS which was published in February 2014. Although inclusion and clarification of a number of
USACE comments were included in the DEIS; however, the following comments were not
included/addressed and we reiterate their importance for inclusion in the Final EIS.

Reference:  Page 1-3, last paragraph currently reads: “Constitution has field surveyed
approximately 534....."

Comment1: The original comment requested that the number of miles for both figures 534
and 707 be stated. As presented, the amount of survey work still left to do is not
clearly stated. The numbers should quantify the remaining miles to survey, the
number of unsurveyed tracts, and the percent of unsurveyed tracts. These
numbers should be changed to reflect the most up-to-date information that
Constitution has provided subsequent to filing the FERC application and should
be broken down accordingly.

Reference:  Page 2-14, Survey and Staking, first paragraph, last sentence currently reads:
“In association with COE requirements, Constitution may also use orange safety
fencing to identify wetlands of high value.”

Comment 2: The original comment requested a statement indicating that wetland boundaries
and other environmentally sensitive areas identified in easement agreements or
by federal and state agencies would be marked and fenced with orange
construction fence for protection. The intention of this statement has been
misinterpreted in the DEIS. Placing orange construction fencing around ALL
wetlands and ALL environmental sensitive areas as determined by the Federal
and State agencies is not optional. The quality of a wetland is not a
jurisdictional determinant. The goal is to keep construction equipment out of
those areas to prevent unauthorized activities and unauthorized fill. The
individuals operating equipment will not know where these areas are if they are

FAS5-1

FA5-2

Updated information regarding the status of survey completion
has not been filed with the FERC. Typically, for substantial
projects such as the proposed Constitution pipeline, the
percentage of overall tracts surveyed roughly corresponds to the
number of miles surveyed. That assumption also was generally
true according to information provided by Constitution during the
pre-filing process. Section 1.2 of the draft EIS indicated that
approximately 94 miles of surveys had been completed based on
completed surveys at approximately 76 percent of the tracts. The
proposed pipeline project would be 124.4 miles long.

See the response to comment FA4-4. Any additional
requirements, such as the use of orange construction fence to
mark off limits wetland zones, could be required by the COE as a
part of the COE permitting process.
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FA5-2
cont'd

FAs.; |Reference:

Comment 3;

FAs.y |Reference:

Comment 4:

Fas.s |Reference:

Comment 5:

FA5-6 |Reference:

2

not clearly fenced off. Therefore, we request that the statement be rewritten as
follows:

“Wetland boundaries and other environmentally sensitive areas
identified in easement agreements or by federal and state agencies
will be marked and fenced with orange construction fence to ensure
unauthorized fill or work activities do not occur in these areas.”

Page 3-31, fourth full paragraph currently reads, “If Alternative M were
subsequently proposed as the preferred route, the FHWA, along with the
NYSDOT, stated that they would need to complete additional review of the plan
sheets (with |I-88 access control lines) of the segments where the pipeline could
approach and ultimately impact the 1-88 control of access areas.”

The original comment states that the USACE continues to have concerns that
Alternative M has not been fully explored. To our knowledge, no formal
approvals or denials have been issued by the NYSDOT and/or the FHWA for
this Alternative. The USACE recommends the inclusion of any further
documentation available regarding these approvals or the analysis of this
Alternative.

Page 3-44, Minor Route Alternatives, first paragraph currently reads, “Although
they can extend for several miles, minor route alternatives deviate from the
proposed route less substantially than major route alternatives. Minor route
alternatives are often designed to avoid large environmental resources or
engineering constraints, and typically remain within the same general area as
the proposed route.”

The original comment pertained to the preceding paragraph in which routing
factors were considered. The USACE recommended that Constitution
reevaluate Alternative M segments that were determined to be "buildable” to
reduce the overall environmental impacts, including aquatic impacts and impacts
to interior forests. The new added paragraph does not address the comment,

Page 4-44, first paragraph currently reads, “Appendix K lists the 277
waterbodies that Constitution would cross...”

The original comment stated that, “On December 13, 2013, Constitution
submitted to the USACE, summary tables for wetland and waterbody crossings
for the project. The total waterbody crossings from these tables number 333.
The DEIS should be supplemented with all up-to-date information prior to
release for public review and comment.” Information submitted by Constitution
during preparation of the USACE Public Notice listed a total of 358 waterbodies
crossed. The USACE recommends that the Final EIS include the most up-to-
date information available from Constitution regarding all wetland and stream
crossings.

Page 4-59, Existing Wetland Resources indicates that Constitution identified and
delineated wetlands along the proposed pipeline route for which they had
access during field surveys in 2012 and 2013. For areas that constitution was
denied access, the National Wetlands Inventory (NWI) maps were used to
determine approximate wetland locations and boundaries.

FAS-3

FAS5-4

FAS-5

FAS5-6

Section 3.4.1.2 of the EIS has been revised to provide an updated
discussion of alternative M.

Alternative M, and sub-portions of alternative M, are evaluated in
section 3.4.1.2 of the EIS.

Section 4.4 of the EIS, appendix K (waterbodies), and appendix
L (wetlands) of the EIS is reflective of the most recent
information filed by the Applicants with the FERC.

We assume the commentor is referring to appendix L (wetlands)
rather than appendix K (waterbodies). As stated in footnote “a”
of appendix L-1 and L-2, wetland IDs containing “XX” were
identified using NWI maps.
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FA5-6
cont'd

FAS-7

FA5-8

FA5-9

Comment 6:

Reference:

Comment 7:

Reference:

Comment 8:

Reference:

Comment 9:

e

The USACE requested that Appendix K and K2 of the DEIS indicate which
wetlands were identified through field survey and which were identified using the
NWI maps. In a majority of instances, the NWI maps were “flown” in the 1970's
and 80's by the U.S. Fish and Wildlife Service for use as habitat analysis and
are not accepted as confirmation for the presence/absence of wetlands on a
parcel. These maps may be helpful for indicating where wetlands may occur,
but the absence of a mapped wetland cannot be interpreted to mean that no
wetlands exist in those areas. The USACE reiterates the request to identify
wetlands that have been ground surveyed and those identified by NWI maps, or
other remote sensing methods.

Page 4-58, Existing Wetland Resources, same paragraph as above, sentence
beginning with “Constitution submitted a wetland delineation report to the COE
as part of its application for a Section 404/10 Individual Permit on August 26,
2013

This statement is incorrect. The applicant applied for a Nationwide Permit
Number 12. To our knowledge, no permit pertaining to Section 10 of the Rivers
and Harbors Act will be impacted by this project. The USACE requests that
this sentence be rewritten as follows:

“As part of its application for a Department of the Army
Nationwide Permit Number 12, Constitution submitted a wetland
delineation report to the COE on August 26, 2013, requesting
jurisdictional determination of the waterbodies and wetlands identified
within the project right-of-way.”

Further, all references in the Final EIS to Section 404/10 Individual Permit
should be revised to reflect that the application requested authorization under
Nationwide Permit Number 12 and eliminate references to Section 10.

Page 4-59, Existing Wetland Resources, same paragraph as above, the
sentence that begins, “A total of 91.8 acres of wetlands would be either crossed
by Constitution's project.....”

The original comment stated, “The 91.8 acre figure is from the November 2013
supplemental filing to FERC. In figures supplied to the USACE (Wetiand
Mitigation Plan dated November 2013, Table 3-1), these figures are noticeably
higher. The total estimated acres impacted for construction in PA and NY totals
128.35 acres and 24.54 acres affected for operation. The USACE
recommended that Constitution provide updated numbers prior to the end of the
DEIS comment period.” The USACE reiterates that Constitution provides
updated numbers for inclusion in the Final EIS.

Page 4-60, first full paragraph, last sentence currently reads, “A full list of access
roads and their impacts is provided in Appendix E."

The original comment stated, “Constitution's siting of access roads is ongoing.
Their Section 404 permit application submitted on December 4, 2013 states,
‘Constitution continues to evaluate the need and location for access roads and
will preferably select access roads where they will avoid wetland crossings,
however, this will not always be feasible.’ The USACE recommended that an
updated list of impacts be submitted prior to the end of the DEIS comment

FA5-7 The final EIS has been edited as requested.
FA5-8 See the response to comment FAS-5.
FA5-9 See the response to comment FAS5-5. The latest information filed

with the FERC was used in preparation of the EIS. See the
response to comment FA4-26 concerning waterbodies and
wetlands in relation to proposed permanent fill at access roads.
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FA5-9
cont'd

FA35-10

FA3-11

FAS-12

FA5-13

Reference:

-4-

period. The USACE reiterates the request that an updated list of access roads
and associated impacts be submitted for inclusion in the Final EIS. Further, the
above comment should be corrected to read, “the information contained in
Constitution’s supplemental permit information dated December 4, 2013
states....”

Page 4-61, Wetland Construction Procedures, first paragraph refers to a total of
91.8 acres of wetlands impacted by the project.

Comment 10: Comment 8.

Reference:

Page 4-62, General Impacts and Mitigation, first paragraph and Table 4.4.3-1.

Comment 11: See Comment 8.

Reference:

Page 4-65, last paragraph, sentence that currently reads, “Constitution proposes
to restore wetlands with seed and mulch based upon specifications of the
PADEP, the NYSDEC, and/or other applicable agencies.

Comment 12: The USACE requested that the USACE be included with the identified agencies

Reference:

so that the sentence reads, “...specifications of the PADEP, NYSDEC, COE,
and/or...”. The USACE reiterates the request to be included in the identified
agencies.

Page 4-66, Compensatory Mitigation, first paragraph currently reads,
“Constitution provided a conceptual wetland mitigation plan as part of its
applications for Section 404/10 Individual Permits to the COE, the PADEP, and
the NYSDEC in August 2013.

Comment 13: See Comment 7.

We appreciate the opportunity to resubmit comments pertaining to the DEIS.

Questions pertaining to this matter should be directed to Kevin Bruce at 518-266-6358, in
writing to the U.S. Army Corps of Engineers, Upstate Regulatory Field Office, 1 Buffington
Street, Building 10, 3™ Floor North, Watervliet, New York 12189-4000, or by e-mail at:
kevin.j.bruce@usace.army.mil.

Sincerely,

by A )

Amy L. Gitchell
Chief, Upstate New York Section

cc.  Kevin Bowman, FERC
Jodi McDonald, CENAN-OP-R
George Casey, CENAN-OP-R
Judy Robinson, CELRB-Aubum (LRB-2012-00746)

FA5-10

FA5-11

FAS-12

FA5-13

See the response to FAS-5.

See the response to FAS-5.

Section 4.4.4 of the EIS has been revised as requested.

Section 4.4.5 of the EIS has been revised as requested.
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FA5-13
cont'd

8-

Mike Dombroski, CENAB-OP-RPA (2012-977-P12)

Woade Chandler, CENAB-OP-RPA

Steve Metivier, CELRB

Diane Koslowski, CELRB

James Haggerty, CENAD

Stephen Tomasik, NYSDEC

Greg Hufnagel, AECOM

Tim Sullivan, USFWS

John Cantilli, EPA

Lynda Schubring, Williams/Constitution Pipeline Company, LLC
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FA6-1

FAG-2

- —
P

Mﬁ}"’qv UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

z i_ REGION 2

i m ] 260 BROADWAY This comment has been

% 5 NEW YORK, NY 100071866 submitted twice by the same

&
4y pagn”

4-14-14)

Federal Agency (4-9-14 and

APRD 9 2014

Magalie R. Salas, Secretary

Federal Energy Regulatory Commission
888 First St. NE, Room 1A
Washington, D.C. 20426

Reference Docket Nos. CP13-499; CP13-502-000; PF12-9-000
Dear Ms. Salas:

The U.S. Environmental Protection Agency has reviewed the draft environmental impact
statement (DEIS) for the Constitution Pipeline and Wright Interconnect Projects (CEQ #
20140039). The proposed pipeline would be located from Susquehanna County, Pennsylvania to
the existing Tennessee Gas Pipeline Company and [roquois systems in Schoharie County, New
York. The proposed compressor station would be located at the existing Wright Compressor
Station in Schoharie County, New York. This review was conducted in accordance with Section
309 of the Clean Air Act, and the National Environmental Policy Act (NEPA).

The Constitution Pipeline project entails the construction and operation of 124.4 miles of new
30-inch-diameter natural gas pipeline and associated equipment and facilities in Pennsylvania
and New York. Constitution also proposed to construct and operate two new metering and
regulating (M&R) stations; two tie-ins, and 11 mainline valves; and would install a pig launcher
and a pig receiver at the M&R stations. The Wright Interconnect Project would involve the
construction and operation of new compressor facilities adjacent to as well as modifications to
Iroquois’ existing Wright Compressor Station. Iroquois™ proposed expansion would be
constructed completely within the property boundaries of the existing Wright Compressor
Station. The proposed pipeline and interconnect projects would deliver up to 650,000 dekatherms
per day (Dth/d) of natural gas supply from Susquehanna County, Pennsylvania ultimately to
markets in New York and New England.

EPA has rated the DEIS EC-2 Environmental Concerns, Insufficient Information (see attached
sheet) primarily due to the incomplete discussion of a collocated alternative on Route 1-88, and
lack of an upland forest plan, dircct impacts from access roads to wetlands, slope stability
analysis, indirect impacts from local sales of natural gas. and an incomplete general conformity
applicability analysis. Our detailed comments are enclosed.

EPA does note Constitution’s access o 24 percent (approximately 30 miles) of the project area
has been denied. Therefore, the impacts reported in the DEIS may be higher than reported for
many resources, This lack of information may necessitate supplements as this information
becomes available.

Internet Address (URL) = htip./iwww. epa.gov
Recycled/Recyclabls  Printsd with Vegetable Ol Based Inks on Recyclsd Paper (Minimum 50% Postconsumar content)

FA6-1

FA6-2

The commentor’s statement regarding the draft EIS is noted.

See the response to comment FA4-3.
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FAG-2 ['hank you for the opportunity to comment. If you have any questions regarding this review,
cont'd please contact | ingard Knutson of my staff at (212) 637-3747

Sincerely,

/ ,/./ p / "_r/"_-.
/T S A

< Judy-Ann Mitchell, Chief
Sustainability and Multimedia Programs Branch

Enclosures
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FAG-3

FA6-4

FAG-5

FAG-6

EPA’s Technical Comments on the FERCs Draft Environmental Impact Statement
“Constitution Pipeline and Wright Interconnect Projects, February 20137
April 7, 2014

Alternatives Analysis:

Section 3.4.1.2 discusses Alternative M, a route that would collocate the pipeline along 1-88.
EPA is concerned that collocating the pipeline along I-88 has not been fully evaluated. A
meeting with New York State Department of Transportation (NYSDOT) is discussed, but no
meeting minutes, or letter from NYSDOT is included in the DEIS identifying limitations on
collocation. In fact, both NYSDOT and Federal Highways Administration (FHWA) have
policies and regulations in place to work with applicants on collocation issues. EPA is not aware
of a provision in the transportation regulations for locating a natural gas pipeline along an
interstate highway only when no other feasible alternative ex EPA recommends that FERC,
Constitution. NYSDOT, FHWA, and the federal and state resource agencies meet to discuss this
alternative fully.

Because of the importance of Alternative M in the possible avoidance of several environmental
impacts, EPA recommends that maps of this alternative be made more clear, and delineate the
relationship of the pipeline route to I-88 in more detail. It would be helpful if all the maps in the
document identified roads to make it casier for the public to identify where the pipeline route is
proposed.

‘nvironmental Hazards” is used several times in tables throughout the alternatives section. This
yuld be defined.

Section 3.4.3.3 discusses minor route variations assessed for impacts on agricultural lands. All
minor routes should have been included in the DEIS for review by the public and resource
agencies.

Geology and Soils:

In the Executive Summary and Section 4, a Karst Mitigation Plan is mentioned. However, it is
not available for review as part of the DEIS. Without it, the public and agencies are unable to
ascertain whether Constitution’s Karst Mitigation Plan will be protective of the environment,
EPA also recommends that the environmental construction plan be available for review as part ol
the EIS or on FERC’s website.

I'he formal slope stability analysis was not included in the DEIS, While FERC recommends that
the analysis be completed prior to the completion of the Final EIS, this negates the ability of
agency specialists and the public to review the analysis and comment on it, EPA concurs with
comments by the United States Geological Survey that there is a need for better means to
determine landslide susceptibility in the steep slope areas besides relying on ground inspections.

FA6-3

FA6-4

FA6-5

FA6-6

Section 3.4.1.2 of the EIS regarding alternative M has been
revised. Figure 3.4.1-2 has been revised to include several area
roadways. Where appropriate and possible, roadways have been
added to mapping within the EIS.

The tables in section 3.4 of the EIS have been revised to define
the term “Environmental Hazards.” Environmental Hazards
refers to government regulated cleanup facilities, such as
hazardous waste sites (i.e., potentially contaminated sites).

As stated in section 3.4.3.3 of the EIS, a table including the
minor route variations considered in the draft EIS were provided
in appendix H (H-1, H-2, H-3, and H-4).

As stated in section 2.3 of the EIS, Constitution’s Environmental
Construction Plans (including its Karst Mitigation Plan) can be
found at

http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1416
0901. Any information submitted as required prior to the end of
the draft EIS comment period was incorporated into this final
EIS. See the response to comment FA1-1. Constitution must file
any information we requested on our e-Library system and would
be available to the public, prior to construction. Therefore, all
information would be made available for review. See the
response to comment FA4-55 regarding the U. S. Geological
Survey comments and landslide susceptibility.
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FA6-6 LIDAR imagery, tree structure and other means should be considered for finding old landslide
cont'd scarps, scars, and slope failure areas.

Any site specific blasting plans should be included in the DEIS. EPA is very concerned that any
blasting may change hydrology in the immediate area. which may impact wetlands

FAG.T Water:
The DEIS did not include any impacts on water bodies that may be caused by the construction
and operation of workspaces. FERC has recommended that Constitution file a description of
impacts and any proposed impact avoidance, minimization and mitigation measures for each
waterbody that might be impacted by workspace construction. EPA reiterates that all reasonably
foreseeable direct and cumulative impacts should be included in the DEIS, allowing them to be
reviewed by the public and agencies.

Section 4.3.1.5 discusses the location of water supply wells and springs; however, Constitution
has not completed locating all water wells and springs within 150 feet of the pipeline
Landowners and the state agencies should be apprised of this information within the DEIS

Table 4.3.1-2 states that two water wells are within the boundaries of contractor vards. Specific
best management practices and mitigation plans to protect those wells should be included in the
DEIS.

Section 4.3.1.5 (Water Use and Quality) states that Constitution has agreed to provide expert
field assessment of seeps and springs within 150 feet of construction workplaces to determine if
construction activities could have an impact on the seeps and/or springs. This information should
be in the DEIS and include whether the seeps or springs are part of a wetlands complex, and
whether changes in flow rate or direction would impact wetlands

FA6-8 Wetlands:

Constitution proposed to temporarily fill one wetland and permanently fill 13 wetlands

(approximately 0.3 acre) for the purpose of constructing access roads. Neither the site specific
plans for, nor the purpose of this action, was included in the DEIS.

Section 4.4.4 states that temporarily disturbed emergent and scrub-shrub wetland will be restored
by seeding and mulching. Constitution should consider planting shrub saplings in scrub-shrub
areas.

Section 4.4.5 states that offsite wetland mitigation is proposed to compensate for temporary
impacts to forested wetland and for permanent impacts to forested and scrub-shrub. Mitigation
will be a mixture of in-lieu fee credits and permittee-responsible mitigation. Constitution should
consider restoring temporarily cleared forested wetland areas in the right-of-way by planting tree
and shrub saplings.

FA6-7

FA6-8

See the response to FA4-23 regarding pending information.
Information was provided in the draft EIS regarding waterbodies
that would not be crossed by the pipeline but that would be
affected by workspaces, as discussed in section 4.3.3.5 and as
listed in appendix K. Further, we have updated section 4.3 of the
EIS to reflect new information regarding these workspaces
provided by Constitution in response to draft EIS
recommendation number 22. Table 4.3.1-2 has been revised to
reflect updated information regarding water wells. One of the
water wells was within the boundary of the Spread 4b contractor
yard; however, Constitution has removed this contractor yard
from its proposal. Water wells within the proposed contractor
yard(s) would be protected with the same measures as those wells
within the pipeline right-of-way. The commentor’s statement
regarding seeps is noted. The draft EIS contains the latest
information regarding springs, seeps, and wetlands available
from the Applicants. Typically, the location of springs and seeps
would be confirmed as all of the field surveys are completed
following issuance of a certificate (if granted), which is not the
case currently as discussed in the response to comment FA4-3.
At that time, following certificate issuance but before the start of
construction, possible relationships between springs, seeps, and
wetlands within the survey corridor would be evaluated.

See the response to comment FA4-26 regarding permanent fill of
wetlands. The commentor’s suggestion to plant saplings as
mitigation is noted. The FERC Procedures do not require the
planting of saplings in scrub-shrub and forested wetland areas;
however, wetland restoration would be conducted in accordance
with the COE’s permit requirements. Additionally, restoration of
impacted wetlands would not be considered complete until they
are 80 percent revegetated with early successional wetland
species representative of what was in the right-of-way prior to
construction or in adjacent wetland areas. See the response to
comment FA6-4 regarding pending information. Section 4.4.1.3
has been revised with Constitution’s updated survey information
for contractor yard(s).
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FAB-8
cont'd

FAG-9

FAG-10

FA6-11

Section 4.4.1.4 discusses that Constitution has not completed wetlands surveys for three
contractor yards. While Constitution states that it will avoid any wetlands within or adjacent to
the yards, the wetland delineations and identifications should have been included in the DEIS,
along with avoidance or mitigation plans.

Wildlife and Vegetation:

It is EPA’s understanding that the Endangered Species Act (ESA) surveys nor the consultation
with the Fish and Wildlife Service (FWS) is complete. Discussions concerning surveys for the
Northern Long-Eared Bat (Myotis seprentrionalis) a candidate species for ESA listing, the bald eagle
mitigation plan and the Upland Forest Mitigation Plan have not been finalized. The survey
information, and more importantly, the Upland Forest Mitigation Plan should be included in the
DEIS for review by the public and agencies. Without a mitigation plan, EPA is unable to assess
the true direct impacts to trees from the proposed pipeline. EPA also recommends that FERC
verify with FWS that fringe forest habitat is equivalent to interior forest habitat, as assumed in
the DEIS

It also appears that Constitution has not submitied “the remaining surveys for state-listed species
that may be present in the pipeline project workspaces.” Any surveys for state-listed spe
should have been included in the DEIS for public and agency review of impacts to wildlife.

S

The project will incur impacts on 439.7 acres of interior forest during construction, and 217.9
acres during operations. While FERC and Constitution appear to believe that interior forest is
equivalent to fringe forest (as will be ted by the pipeline easement) in terms of habitat to
migratory birds and raptors, this assumption should be verified for this project, and a Habitat
Equivalency Analysis (HEA) be completed for the loss of interior forest to migratory birds, bats
and raptors. This could be a similar effort to the HEA [or Mitigation of the Gateway Wesl
I'tansmission Line prepared by the Bureau of Land Management in June 2012, Forest
fragmentation by both interstate and intrastate pipeline and other energy production facilities is
increasing in the New York/Pennsylvania area (as evidenced by the list of pipeline projects near
the proposed Constitution Pipeline in Table 4.13-1) and those cumulative impacts should be
analyzed as well

Pipeline casements through interior forests will also encourage the spread of invasive plant
species into those areas. While Section 2.5.5 states that Constitution would perform monitoring
for invasive plant species on at least an annual basis for three years following construction, the
invasive plants will not stop germinating afier three years, Continual mowing of the casement
will keep the area disturbed encouraging the growth of invasives. FERC should require
continuous invasive plant monitoring and removal for the life of the pipeline, or as long as the
easement is present. Constitution should also be required to replant young native trees with a 4
diameter along the sides of the casement to slow invasive species growth and replenish trees
taken down for construction purposes.

Section 4.5.1 states that Constitution should file a description of its proposed access roads
leading to the two proposed meter stations prior to the end of the DEIS comment period. This
information should have been included in the DEIS,

FA6-9

FA6-10

FAG6-11

See the response to comment FA4-3 regarding pending
information. See also the responses to comments FA4-37
(endangered species status), FA4-30 (upland forest mitigation
plan), and FA4-35 (state-listed rare species). We note that the
upland forest mitigation plan, which is being developed with
input from the agencies including the FWS, includes
consideration of different types of forest habitats (and associated
relative value of different forested habitats) including interior
forest (which provides habitats of particular importance to certain
species and which typically takes decades to grow and mature)
and forest edge (which is rather common in the environment and
which can be created rapidly by clearing).

See the response to comment FA6-9 regarding the relative value
of different forested habitats and the upland forest mitigation
plan. Section 4.5 of the EIS has been revised to include
additional discussion of forest impacts, including interior forests
and invasive species and our recommendation regarding long-
term monitoring for invasive plant species. The comment
regarding the recommended planting of saplings in temporary
workspaces is noted. However, because the permanent right-of-
way would be maintained in an herbaceous state by periodic
mowing, the planting of saplings in adjacent areas would have
limited or no effect on preventing the spread of invasive plants.
Based on our experience with restoration, we conclude that the
replanting of trees in formerly disturbed areas would not
significantly enhance or expedite the return of forest habitat.
Typically, in areas with adequate rainfall and stable soils, tree
saplings readily colonize disturbed areas within 2 or 3 growing
seasons.

See the response to comments FA1-1 and FA4-3 regarding
pending information. Section 4.5.1 of the EIS has been revised
to provide information regarding the access roads for the
proposed meter stations.
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FA6-12

FA6-13

FA6-14

FA6-15

FA6-16

In Section 4.8.4.3, FERC should verify with the New York State Department of Environmental
Conservation that tracts enrolled in various conservation programs will not be penalized by the
construction of the Constitution pipeline through those lands

EPA is also concerned that the loss of trees and intact forests will exacerbate climate change due
to the loss of carbon sink.

Air:
The General Conformity applicability analysis (Table 4.11.1-4) indicates NOx emissions just

below the threshold level, however, there is no supporting documentation in the DEIS to
determine how those emission levels were derived.

I'he calendar year(s) covered in Table 4.11.1-4 for the construction emissions should be clarified.
General conformity is determined on a calendar year basis

Supporting calculations and documentation should be provided to show how the NOx and VOC
enussions from construction in the general conformity applicability analysis were determined

EPA recommends that construction emission mitigation options include the elimination of
unnecessary idling at job sites and a commitment to use the cleanest available equipment, such as
those meeting EPA's Tier 3 or Tier 4 nonroad emission standards.

Cumulative Impacts:

I'he DEIS states that besides executing binding precedent agreements for the entire proposed
650,000 Dth/d, Constitution has also entered into a Memorandum of Understanding with
Leatherstocking Gas Company, LLC to allow Leatherstocking to interconnect with the proposed
pipeline and deliver gas to homes and businesses within communities in Pennsylvania and New
York. Leatherstocking would construet the necessary infrastructure. The document states
“because the specifics of this infrastructure are unknown, impacts are discussed in a general sense where
applicable below.” However, the impacts are never mentioned again. Any construction or
distribution of natural gas by Leatherstocking is an indirect effect of the Constitution pipeline,
and any reasonably forseeable impacts should be analyzed. This should include. but not be
limited to, impacts to waterbodies, wetlands, land use, and housing growth

General:

Section 2.2.1.3 states that “additional extra workspaces beyond those currently identified could
be required during construction of the pipeline”. We find it unsettling that Constitution, a
partnering of Williams, a leading energy infrastructure company; Cabot Oil & Gas: Piedmont
Natural Gas; and WGL Holdings, does not know what workspaces they will need to construct the
proposed pipeline, All areas used for construction of this pipeline should be determined,
analyzed for environmental impacts, and included in the DEIS

FA6-12

FA6-13

FA6-14

As stated in section 4.8.4.3 of the EIS, based on the NYSDEC
regulation Title 6 New York Codes, Rules and Regulations Part
199, Constitution does not believe that the tracts enrolled in the
programs discussed would be subject to fees or penalties as a
result of the pipeline right-of-way or easement. However, in the
event that fees or penalties were incurred, Constitution agreed to
include compensation in its easement negotiations with
landowners.

Climate change is discussed in section 4.13.6.10 of the EIS.
Approximately 54 percent of the upland forest removed during
construction would be allowed to regrow over the long-term
during operation. In addition, Constitution’s upland forest
mitigation plan would result in the preservation of other forested
areas, which could be at risk, as compensation for its impacts
upon forest lands. Collectively, these measures would mitigate
potential impacts on climate change resulting from the loss of
carbon sinks.

Emissions levels and supporting calculations used in the General
Conformity applicability analysis were provided by Constitution
as part of its November 2013 supplemental filing at
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901 see “Vol.-I RR 09.” The estimates and supporting
information were updated in response to draft EIS
recommendation No. 45 in Constitution’s filing dated April 7,
2014 and which can be found at:
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1420
2518 Constitution proposed that construction would start in the
second or third quarter of 2014 and be complete by March 2015,
with a construction plus restoration period of 8 months.
Therefore, emissions could occur in both calendar years 2014 and
2015. Given the scheduling realities of the NEPA review,
issuance of a certificate (if granted), obtaining access to all
parcels, and additional field survey and permitting, we assume
that any construction likely would not begin until 2015. As
stated in section 4.11.1.1.3 of the EIS, emissions resulting from
diesel- and gasoline-fueled construction equipment and vehicle
engines for both projects would be minimized by federal design
standards required at the time of manufacture of the equipment
and vehicles, and would comply with the EPA’s mobile and non-
road emission regulations found in 40 CFR Parts 85, 86, and 89.
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FA6-15

FA6-16

All information publicly available at the time of the issuance of
the draft EIS regarding the Leatherstocking proposal was
included. Subsequent to the issuance of the draft EIS, some
additional information regarding the Leatherstocking proposal
became available. Sections 1.1 and 4.13 of the EIS have been
revised to include this information. See the response to comment
FA4-46.

The commentor’s statement regarding extra workspaces is noted.
It is common for construction crews to encounter unanticipated
environmental conditions or features during construction of large
diameter, major natural gas pipelines that could require additional
extra workspaces for proper or safe installation. Therefore, the
EIS acknowledges that additional space may be necessary, and
discloses the Commission’s process for evaluating supplemental
workspace requests (variances). It is also possible that minor
shifts in alignment or other minor adjustments to construction
would not require additional workspaces.
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Section 3.1.2.3 should be updated to include that in January 2013, the Bureau of Ocean Energy
Management issued a request to determine whether there is competitive interest in leasing an
area offshore New York that the New York Power Authority has proposed for developing

FA6-17

offshore wind energy.

FAG-18 |Section 4.2.3.3 and Table 4.2.3-1 state that 34.8 acres of prime farmland or farmland of
statewide importance will be permanently impacted by access roads, however, Table 4.2.2-2

appears to indicate that only 22.8 acres will be permanently impacted. Explain this discrepancy

FA6-17

FA6-18

Section 3.1 has been revised to include information regarding
New York Power Authority’s offshore wind proposal.

The data presented in draft EIS table 4.2.3-1 included redundant
information where access roads overlapped with construction
workspaces potentially resulting in apparent data discrepancies
between tables. For these reasons, the data in tables 4.2.2-2 and
4.2.3-1 may not match and we have added a footnote to table
4.2.3-1 providing clarification.
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SUMMARY OF RATING DEFINITIONS AND FOLLOW-UP ACTION
Environmental Empact of the Action

Aol LO-Lack of Objections

The EPA review has not identified any potential environmental impacts requiring substantive changes to the
proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes to the proposal,

E ironmental Congemns

T'he EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred alternative or application of mitigation
measures that can reduce the environmental impact. EPA would like to work with the lead agency to reduce these
impacts.

EO-Environmental Objections

The EPA review has identified significant environmental impacts that must be avoided to provide adequate
protection for the environment. Corrective measures may require substantial changes to the preferred alternative or
consideration of some other project aliernative (including the no action alternative or a new alterative). EPA
intends to work with the lead agency to reduce these impacts,

EU-Environmentally Unsatisfagtory

The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of environmental quality, public health or welfare. EPA intends 10 work with the
lead agency to reduce these impacts. 1f the potential unsatisfactory impacts are not corrected at the final EIS stage,
this proposal will be recommend for referral to the Council on Environmental Quality (CEQ).

Adequaey of the Impact Statement
Category 1-Adequate
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative
and those of the alternatives reasonably available 1o the project or action. No further analysis or data collection is
necessary, but the reviewer may suggest the addition of clarifying language or information

Category 2-Insufficient

The draft EIS does not contain sufficient information for EPA 10 fully assess environmental impacts that
should be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably
available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the
environmental impacts of the action. The identified additional infor on, data, analyses, or discussion should be
included in the final EIS.

Category 3-Inadequate

EPA does not believe that the drafit EIS adequately assesses potentially significant environmental impacts of
the action, or the EPA reviewer has identified new, r ably available alternatives that are outside of the spectrum
of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant
environmental impacts. EPA believes that the identified additional information, data, analysis, or discussions are of
such a magnitude that they should have full public review at a draft stage. EPA does not believe that the drait EIS is
adequate for the purposes of the NEPA and‘or Section 309 review, and thus should be formally revised and made
available for public comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts
involved, this proposal could be a candidate for referral to the CEQ.

*From: EPA Manual 1640, ?“Polic}- and Procedures for the Review of Federal Actions Impacting the Environment (]

FA6-19

Please see the response to comment FA6-1.
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April 4,2014

Kimberly D. Bose sccretary
Federal energy Regulatory Commission
888 First Streer, NE Room 1A
Washington, DC 20426

Dear Ms. Bose: :

L

FAT-1 L write to you on behalf of my constituent, Kenneth Stanton 111, who will be affected by the poaposed
Constitution Pipeline. Kenneth is the owner/operator of a dairy farm, which operates under the New

York State Department of Environmental Conscrvation CAFP permit. The impacts the pipeline will

have on the farm will be detrimental to this designation.

As I travel across Upstate New York, families, farmers and small business owners in my District
often cite high energy costs as one of their largest impediments to growth, [ applaud the work that
you are doing to address this issue by increasing American-made energy and subsequently lowering
energy costs for all Americans. At the same time, | want to express how imperative it is that the

health and safety of surrounding areas be considered a priority during planning and execution of this
pipeline. 1am concerned that the property rights of homeowners, business owners and farmers may

FA?-2
be infringed upon. The proposed Alternate Route O will infringe upon this farm’s land but will also

have a vast impact on the programs the Stanton Family Farms LLC presently participate in.

Autached to this letter is comrespondence | have received from Mr. Stanton who will be affected by
FAT-3 | the proposed pipeline. As you can see in his letter currently the pipeline path is set to run over the
land that he runs his farm on, 1have also enclosed letters Ken has forwarded from NYS DEC and

Farm Credit East stating the need for compliance with their policies, As you continue your careful
review of the proposed route and make recommendations for the project going forward, I ask that

day-to-day lives, especially the life and livelihood of Kenneth Stanton, LII.

Please keep me updated of any developments on this project.

you bear in mind the significant impact this project could have on residents’ homes, businesses, and

Thank you. i

g = th

Sincerely, f@ et Q
. g5 5 8m
25 T xln
v o 2RE

: 82 5 2%m

Cheis Gibson Im > £ow
Member of Congress RO~ p00 bl g&“ (=] 2;‘
8 &

i —

FA7-1

FA7-2

FA7-3

The Stanton property was the subject of a recommendation in the
draft EIS requiring Constitution to evaluate measures that would
avoid, minimize, or mitigate impacts on the subject property.
Safety of the proposed projects is discussed in section 4.12 of the

EIS.

Property rights are discussed in section 4.8.2. See our response
to comment FAS-3 regarding eminent domain.

Section 3.4.3 of the EIS has been revised with new information

regarding the Stanton property and our assessment of potential
impact avoidance, minimization, and mitigation measures. FERC

Chairman LaFleur responded to Congressman Chris Gibson’s

letter on May 6, 2014.
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FAT7-3
cont'd

———

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE, Room 1A
Washington, DC 20426

'ﬁgaas
3

NG
ML 3

May 22, 2013
Dear Ms. Bose,

As the founder and president of Stanton Family Fams, LLC, | am writing this letter to
inform you that | strongly object to Constitution Pipeline constructing a natural gas
pipeline through parts of Pennsylvania and New York. This proposed pipeline, currently
Alternate Route O, will run through Historic Schoharie County, including my family farm.
The FERC document number for this project is PF 12-9-000.

ISR A
100V hi Bdvan
SSH
i

| purchased the land and several buildings, including my residence, that make up the
base of the family farm that will be affected by this pipeline in 1962, This is truly a
family owned and operated farm. We are currently an LLC with five members that
include my wife, two children, a daughter in law and me. In addition we employ two
other family members. We have a plan in place for the next generation on the farm as
well. Agriculture has been a struggle that some can compare to a roller coaster ride for
the last fifty years. Throughout that time, | have managed to build a strong, heatthy
business that continues to grow. | have done this with the help of family, friends, and
neighbors as well as hard work and sheer determination. The gross income the farm
generates not only provides the salaries of nine employees but is redistributed
throughout Schoharie County and New York State. There are many businesses such
as farm supply stores, feed companies, accountants, tire dealerships, farm equipment
dealers, office supply stores, etc that would be directly affected if | was to go out of
business today. If this pipeline is allowed to proceed, that is a very real possibility. It
could put me out of business.

Some may think that | am exaggerating with a statement so passionate as declaring
being put out of business. However, due to the size of my dairy farm, 1 am accountable
to many rules and regulations monitored by several governmental agencies. For
example, | am part of an agricultural district that places restrictions on land use. The
farm operates under New York State Department of Environmental Conservation CAFP
permit. Under this permit, we are required to have a nutrient management plan based
on standards set by the Natural Resource Conservation Service. This plan defines,
where and when we can spread manure. The pipeline will disrupt 16 acres of pasture
resuiting in a relocation of animals, currently not part of the permit, and increased feed
costs due to loss of pasture feed. The pipeline will also disrupt 130 acres of production
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FAT7-3
cont'd

for approximately two years. This disruption will force us into non-compliance of our
CAFO pemmit as we are already tight on acreage to spread manure. Any noncompliance
is a direct violation of Environmental Conservation Law and is grounds for enforcement
action of up fo $37,500 per day. it will also cause a domino effect on crop rotation for
many years to come as we will need to change the crops in other fields to compensate
for the loss of acreage. This will result in noncompliance with both our NYS DEC CAFO
permit and our Food Security Act plan developed by NRCS. [t will also require us to
purchase additional feed and ship approximately 500,000 gallons of manure to other
farms at a significant expense.

This pipeline would be devastating to my immediate family, my children's families, as
well as my employee’s families. This will not only cause a loss of wages, but a loss of a
life style — the only lifestyle many of us have ever known. In addition it will cause a
great deal of stress and large amounts of mental anguish.

As the primary owner, founder, and president of Stanton Family Farms, | strongly
object to the Constitution Pipeline Alternate Route O. | served in the US Marine Corps
to defend and protect our country. | thought that this was America, the land of
opportunity. This pipeline will take away my opportunity. Stop this process
immediately!

Respectfully submitted,

Kenneth G. Stanton, il
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FAT-3
cont'd

3iva
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FA7 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

FAT-3
cont'd

Residential Construction Plan
ALT-Q-UA-NY-SC-017.001 - MP 115.3
Dale Febriary 2014 Appendix O-5

05
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FA7 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

FAT-3

cont'd

New York State Department of Environmental Conservation
Division of Water
Bureau of Water Permits, 47 Floor

, New York 12233-3505

lI’ u

625 Broadway, Albany,
-| Phone: (518) 402-8111 « FAX: (518) 402-0029

‘Website: www.dec.state.ny.us

State Disch Elis

'y System (SPDES)
_ Concentrated Animal Feeding Operations (CAFOs)

Every permitted CAFQ facility must submit two (2) copies of this report to the Department for the calendar year
by March 31" of each year, one (1) to the above address with an original signature and one (1) copy to the DEC
Regional Water Engineer (Contact list attached). Electronic, incomplete, faxed and/or illegible forms will not be
accepted, The permittee shall utilize this form to report all other instances of non-compliance with permit
eonditions not atherwise required to be reported through the Incident Report Form. A copy of the Incident Report
form is required to be submitted with this Annual Report.

Pursuant to § NYCRR Part 750-1.22(z) the information submitted in this report is not confidential and will not be
treated as such. )

SECTION I; FACILITY INFORMATION .

Report for Calendar Year: ’ _ JolS :
DEC Authortzation No: Y-43-99-024
DEC SPDES No: NY A OO LR

Ovner/Operstor Name: Ken /R chhasd _/_Z;;S}tgjihnda.qu St foy
Facity Name: — Otonion Hndly Fem LLC

Federal Agency Comments
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FA7 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

FAT-3
cont'd

If yes, has your CNMP been amended to address these circumstances? Yes No

If no, please explain.

During the last 12 months have you made any changes to your CNMP? Yes '/No

if yes, were these changes made under the direction of an AEM Certified Planner? Yes No

During the last 1 months were changes made to the planned manure, litter or process wastewater applications?
— Yes No

If yes, were these changes made with prior approval from an AEM Certified Planne? ___ Yes - Mo
If no, please attach an explanation.

During the last 12 months were changes made to the planned crop rotations? __ Yes iN’o

I yes, were these changes made with prior approval from an AEM Certified Planner? ____ Yes Mo
[f no, please attach an explanation.

FOR LARGE CAFOs. During the last 12 months were changes made from the previous years® Annual NMP Submittal?

S ke

If yes, attach a description of these changes in the same format es used in the Annual NMP Submittal.
If yes, were these changes made with prior approval from an AEM Certified Planner? Yes Ne N]/‘-/

FOR LARGE CAFOs. Have two (2) individuals representing your facility atiended a NYSDEC endorsed Manure Applicator
Training? ___ Yes__ No

If yes, please indicate date and location of the event and the names of the individuals that sttended.

Do you know or have reason to know of a discharge during the last 12 months of your CAFQ's process wastewater that

caused d:p?)(iun of solids, substantial visual contrast or impacts to fish or otherwise violated 6 NYCRR Parts 700 1o 7057
Yes No

If yes, please attach copies of the submitted Incident Report Form.

Federal Agency Comments
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FA7 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

FA7-3
cont'd

E V: IMPOR
- Amount of """iff (ex: manure, litter, process wastewater, food wastes, etc.) imported in the 12-month period covered by
this report (gallons or tens)
(do not include commercial chemical fertilizers or lime or imported feedstocks)
. Deseribe the timefi for of these sub {ex: daily, weekly, monthly)
. Is the facility registered under Part 360 of § NYCRR. Yes No
If yes, provide the registration number
. Is the facility permitted under Part 360 of § NYCRR Yes HNo V/

If yes, provide the permit number

TON VI: D AP N OF MA ER WA, W,

Report the total number of acres of land that are covered by this facility’s shensive nutrient plan. Include all land
application acres covered by the nutrient management plan, whether or not they were used for land application during the 12-month
period covered by this report.

Total number of land application acres covered by the nutrient management plan | i-’Z-—‘d] (acres)

Report the total number of acres of land where manure, litter, or process wastewater that was generated at this facility were spread.
Include only land applications that are under the control of this CAFO facility.

. Tg number of acres under the control of the CAFO used for land application in the 12-month period covered by this report

ACTES.
SECTION VII: INSTAN! NCOM) 0T LY REPOR
1. Dhring the past 12-months has your facility been in i with the following dkeepi i which have
not already been reported to the Department:
(if no, please attach a description of the pli including the number of i }]
Records of precipitation events in excess of 0.34nches?
Yes No

Records ufw_u_ﬂler conditions at time nfapp]icla.liun and for 24 hours prior to and following epplication including actual

and
Yes {7 No

Weekly inspections of depth readings for nnyf!pcn liquid storage structures?
Yes Ne

Records of handling and disposal o‘t’mnw es?
Yes No

Comments

Federal Agency Comments



98-S

FEDERAL AGENCIES

FA7 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

cont'd

FA?-3

Please list first all pnmicrs which are required for compliance with the General Pemm then mdude any enhancements or for
future of ional or hanges to be impl d. Attach ad le pages as necessary. If
all required nnplmcnhﬂon is complete, mark as such. Also,

(1) The Estimated Completion Date — this date may change.

(2) Non-Structurs] Practices (group Iy from other ices) - Include all | practices unless the certified
planner and the owner and operator determine that 3 structural practice that is aot to be installed is required in
order for the non-structural practice to be fully operational. Inf tion for practices for which this column is marked “yes™

are to be reported on a separate line(s) from those not marked “yes™.
(3) Required for (nmplum:e with the CAFO general pe'rmn. Practices implemented or planned for as enhancements or for
future i hanges are not required for full Ik
“) Estimated CNM'P Practice Costs for yet to be implemented BMPs - The awner or operator nu\y Uﬁih au uu tlle NRCS
guidance document entitled “Costs Associated With pment and Impl C

£ Plans™. The esti d CNMP ice costs will be used by the Deplrrmentmdm.-rmme the total costs
associated with and iom of CNMPs in New York State.

INCOMPLETE RESPONSES WILL NOT BE ACCEPTED

i Estimated Number of Number of Moa- Reguired Estimated
CNMP Practice Completios. | Practices Practices | Structoral | youn | CHMP Practice
Date (1) Planned Completed Yes/Na (1) @ Costs (4}
Ex: Nutrieat Management 410106 5 2 Yes Yes $10,000
Ex: Baruyard Runoff 10/1/06 2 o Nao Ne 550,000
Management
Ex: Barnyard Runoff 1071/08 2 [} No Yes 520,000
Management
: - F
Siege_Leachake Gkt | o]y | | 0 No | Yes  [370,000
T =
Is all required implementation complete? l/
Yes No
7
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FA7 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

FAT7-3
cont'd

LIST OF NYS DEC REGIONAL WATER ENGINEER OFFICES

REGION COVERING THE FOLLOWING COUNTIES DIVISION OF WATER (DOW)
WATER (SPDES) PROGRAM
1 Nassau and Suffolk Bldg 40 - SUNY @ Stony Brook
Stony Brook, NY  11790-2356
Tel. (631) 444-0420
2 Bronx, Kings, New York, Queens and Richmond 1 Hunters Point Plaza,
4 47-40 21st St.
Long Island City, NY 11101-5407
Tel. (718) 482-4930¢
3 Dutchess, Orange, Putnam, Rockland, Suilivan, 100 Hillside Avenue, Suite 1W
Ulster and Westchester ‘White Plains, NY 10603
Tel. (514) 428-2505
4 Albany, Columbia, Delaware, Greene, 1130 North Westcott Road
Montg; v, Otsego, R laer, Sct dy and Schenectady, NY 12306-2014
Schoharie Tel. (518) 357-2045
5 Clinton, Essex, Franklin, Fulton, Hamilton, 232 Golf Course Road, P.O. Box 220
Saratoga, Warren and Washington Warrensburg, NY 12885-0220
Tel. (518) 623-1200
[ Herkimer, Jefferson, Lewis, Oneida and 317 Washington Street
St. Lawrence Watertown, NY 13601
Tel, (315) 785-2554
7 Broome, Cayuga, Chenango, Cortland, Madisen, 615 Erie Blvd, West
Onondaga, Oswego, Tioga and Tompkins Syracuse, NY 13204-2400
Tel. (315) 426-7500
B Chemung, Geneses, Livingston, Monroe, Ontario, 6274 East Avon-Lima Rd.
Orleans, Schuyler, Seneca, Steuben, Wayne and Avon, NY 14414-9519
Yateg Tel. (585) 226-5450
9 Allegany, Cattaraugus, Chautaugqua, Erie, Niagara

and Wyoming

270 Michigan Ave.
Buffalo, NY 14203-2999

Tel. (716) 851-7070
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FA7 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

2668 State Route 7, Suite 21, Cobleskill, NY 12043.9707

2FARM CREDIT EAST, .x 8003276588 + 518.296.8188
j Fax 518.296,8187

FAT-3 FarmCreditEast.com

cont'd

March 17, 2014

Stanton Family Farms, LLC
3271 State Route 145
Schoharie, NY 12157

RE: Borrowing Covenants and Approvals
Dear Ken:

1am writing to follow up on your inquiry for your annual loan renewal and the conditions under
which we are able to approve your request. Farm Credit East, ACA has processed your requested
and is renewing your loans based on the following:

- Your farm is currently in compliance with DEC laws concerning the Medium CAFO
status of your farm. This includes operating under an approved Nutrient
M t Plan as prepared by Lisa Kuehnle at Schoharie County Soil and Water
Conservation District with annual submission of your CAFO Appendix D showing
compliance with your CAFO plan.

- Achange in your CAFO and Nutrient Management Plan adds additional risk
exposure to your farm concerning environmental laws, fines, and the ability of Farm
Credit East to continuing lending to your busi and could jeopardize future
expansions on your farm.

This letter also acknowledges that your request for a $100,000.00 loan to build a new 200
freestall heifer bam and 75 head calf bam is hereby approved based on the above mentioned
CAFO conditions. Your CAFO and Nutrient Management Plan currently show the ability of the
farm to remain environmentally compliant with these new facilities and allow your business to
continue to grow at the Home Farm location.

Should you have any questions, please feel free to contact me by phone at (518) 296-8188 or by
email at Thomas.Stokes@F itEast.com.

Sincerely,

Loan Officer
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S 7T | ; LTORE CoMMITTEE

CHRIS GIBSON

18th Districi. Naw York

Subcomenitter on General Farm
Comeodities and Fisk Management

1708 Longworth Buikding i
Subcummities on Livesiack,
w”";ow"' D:ef:ﬁ's Aural Development, and Credit

Congress of the Hnited States  voss o serverscomers

Subcommittee on Tactical Al and
oroes

iouse of Represeniatives L}

Subcommities on lneligence,

mﬂﬁmmﬂn, B 20515 Ema-ging Thraats, and Capabiltties

Subcommittes on My Persennal

April 18, 2014

Y

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE Room 1A
Washington, DC 20426

i ool EZ BV mig

To whom it may concern,

s

13

FA8-1 Safety of the proposed projects is discussed in section 4.12 of the

s “ EIS

L | write to you on behalf of my constituents who will be affected by the proposed Constitution Pipeline.
As | travel across Upstate New York, families, farmers and small business owners in my District often cite
high energy costs as one of their largest impediments to growth. | applaud the work that you are doing
to address this issue by increasing American-made energy and subsequently lowering energy costs for
all Americans. At the same time, | want to express how imperative it is that the heaith and safety of
surrounding area be considered a priority during p g and of this pip lam

FAS-2 concerned that the property rights of homeowners, business owners and farmers may be infringed

upon.

FAS8-2 Property rights are discussed in section 4.8.2 of the EIS. See our
FAS.3 Attached to this letter is correspondence | have received from my constituents who will be affected by response to comment FA38-3 regardmg eminent domain.
9% | the proposed pipeline. As you continue your careful review of the proposed route and make

recommendations for the project going forward, | ask that you bear in mind the significant impact this .
project could have on residents’ homes, busi and day-to-day lives. FA8-3 Compensation for landowners that would be affected by the
S project is discussed in section 4.8.2 of the EIS. The FERC is not
Hlease keenmenun afany v on this prajest: involved in easement negotiations between a pipeline company
Thank you. and the landowner, nor would the FERC be involved in eminent
R domain proceedings. A landowner is free to negotiate the terms
RS o of an easement agreement with the pipeline company. However,
C, ] o . if such negotiations fail and the project is certificated,
= % = n;c-? compensation would be determined by a court of law in eminent
. g-'-‘ ] . domain proceedings. The Commission considers the applicant’s
Chris Gibsan > o S . g . :
Member of Congress om W San use of eminent domain in its decision on natural gas projects.
CPG:pab §2 > 2g9
32 ., 22
o< T =
o -

01H- 00084
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FA8 — Congress of the United States House of Representatives — Chris Gibson (cont’d)

FA8-3
cont'd

20140425-0010 FERC PDF (Unofficial] 04/23/2014

627 Flax Island Rd.
Otego, NY 13825\
April 14, 2014
Congressman Chris Gipson
111 Main Street

Delhi, NY 13763
Dear Congressman Gipson:

Attached is a request that the Federal Energy Regulatory
Commission (FERC) encourage an energy transmission company
(Cabot Williams Constitution Pipeline) to offer more than a one-
time lump sum payment to landowners along the right-of-way.
For this, Cabot Williams will receive perpetual use of their land.

The “one and done” payment offer may serve the transmission
company well but, for many landowners, — not so well. They are
left with the encumbrance of an eternal easement that lowers the
perceived value of their homes and lands. I believe there is a
better way. The companies should offer at least two options; the
standard lump sum payment which serves the needs of some and a
second type of offer with a rental agreement by the company. This
rental could be passed along to a new owner upon sale of the
property. This will provide an incentive to a buyer rather than
merely an encumbrance. The transmission companies have the
legal manpower to ensure their rights of continuity.

The increased options for the landowner aligns with the intent of
the Fifth Amendment - just compensation under the law. With
eminent domain, the companies have all the power. Landowners
are dispersed over long distances. There are relatively few of them
in any one particular political district. No one speaks for them.
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FAS-3 This is a bi-partisan issue: It will become more pronounced as
cont'd infrastructure (gas and electric) builds out in the near future. You
will have the opportunity to bring this to the attention of your
fellow Congressmen on both sides of the aisle. Equity in
contractual matters is an issue on which all can and should agree

Thank you for your service to our State and your consideratioh bf
this matter.

E&M

Richard DoWney
Unatego Area Landowners Association
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FAS-1

S UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 REGION 2
§ 260 BROADWAY
& NEW YORK, NY 10007-1868
8 = a4
%@ = o2
0] EE I
T —
4 10 20M ORIGINAL 22 5 ZAm
zZ > =7
Magalie R. Salas, Secretary @ 2 _r:;ﬂl'
Federal Energy Regulatory Commission % g
888 First St. NE, Room 1A =

Washington, D.C. 20426

Reference Docket Nos. CP13-499; CP13-502-000; PF12-9-000
Dear Ms. Salas:

The U.S. Environmental Protection Agency (EPA) has reviewed Constitution Pipeline
Company’s Preliminary Migratory Bird and Upland Forest Plan dated May 2014. EPA has
several technical comments on and issues with the Plan that we shared with both the U.S. Fish
and Wildlife Service (FWS) and the New York State Department of Environmental Conservation
on May 27. However, we also have a major procedural concern in that the Migratory Bird and
Upland Forest Plan was not part of the Federal Energy Regulatory Commission’s (FERC) Draft
Environmental Impact Statement for the Constitution Pipeline and Wright Interconnect Projects,
and therefore did not receive thorough public and agency review and comment.

As noted in Constitution Pipeline’s Plan, the Memorandum of Understanding between the FERC
and FWS that sets the policy for these plans states FERC will, “Direct applicants, where
appropriate, to jointly develop project-specific conservation measures with the FWS during the pre-
filing process and/or the initial planning of projects...” EPA believes that pre-filing is commonly
understood to be that period before FERC begins the environmental process under the National
Environmental Policy Act. As a major element of the project, EPA also believes it is important for
the mitigation plan to be part of the Draft Environmental Impact Statement so that it will undergo the
same level of public involvement and scrutiny.

Thank you for your consideration of this issue. If you have any questions or would like to discuss

it, please contact Lingard Knutson of my staff at (212) 637-3747.
Sincerely, '

Grace Musumeci, Chief
Environmental Review Section

Internet Addrass (URL) = hitp:iiwww.epa.gov
Recycied/acyclable « Printad with Vegetable Oli Bassd Inks on Recy uper % content)

FA9-1

The EPA’s sharing of comments on the draft upland forest
mitigation plan with the FWS and the NYSDEC is noted.
Constitution Pipeline has been coordinating with the FERC, the
FWS, the NYSDEC, other agencies and groups regarding
potential impacts on upland forests and migratory birds since the
initiation of the pre-filing process. This ongoing coordination
has continued into the post-filing period as well.

Although the draft upland forest mitigation plan was not
available for inclusion in the draft EIS, we recommended the in
the draft EIS that it be developed in consultation with the FWS,
the NYSDEC, the PADCNR, and the PGC, thereby ensuring
direct involvement by the agencies with the most relevant
regulatory authority and expertise. See the response to comment
FA4-29 and a link to the document publically filed on May 6,
2014. Further, any agency, group, or individual was allowed to
provide comments on the draft plan until the publication of the
final EIS, thereby allowing public involvement and scrutiny. We
have reviewed and considered such comments received, and this
appendix includes our responses to comments filed on the record
regarding the draft plan.
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CHRIS GIBSON
18th Districs, New Yark

1708 Longworth Building
Washington, DC 20515
1202} 225-6614

iy igibsan hoise. gov

Albany,

RC PDF (Unofficial) 06/17/2014

@ongress of the Ynited States
House of Representatives

Director of Governmental Affairs
Elk Street Group
25 Elk 5t

NY 12207

Dear Mr. Pablo,

| write to you on behalf of two of my constituents who will be affected by the proposed Constitution
J in Schoharie County have both reached out to

ekt 20515

FA10-1 ipel

. Mr. [=

ding area be

surr

cC:

CPG

Elk Street Group
Constitution Pipeline
FERC

Senator Seward
Assembiyman Peter Lopez
Mr. Gaetano

Mr. Stanton

:pab

and Mr.

Sincerely

/-

Chris Gibson
Member of Congress

0P13- 479

HOUSE AGRICULTURE COMMITTEE

Subeornrittes on Genersl Farm
Commed ties and Hisk Menagement
Subcommitias an Livestock,
Aural Devaloprma-nt, and Credt

HOUSE ARMED SERVICES COMMITTEE
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my office regarding effects the pipeline will have on their property and future. | find it pertinent that
both property owners have an equal voice and opportunity to express their concerns on how the
pipeline may encroach on their current way of life and future uses.

It has been my intent throughout this process to encourage that property rights not be infringed upon.
Therefore | urge Constitution Pipeline, FERC, Mr. Catapano and Mr. Stanton to get together and review
all options to try to reach a compromise that Is acceptable to all involved.

As | travel across Upstate New York, families, farmers and small business owners in my District often cite
high energy costs as one of their largest impediments to growth. | applaud the work that you are doing
to address this issue by increasing American-made energy and subsequently lowering energy costs for
all Americans. At the same time, | want to express how imperative it Is that the health and safety of
dered a priority during planning and execution.

Thank you for your consideration and attention to this matter. Please keep my District staff apprised of
all developments here.
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FA10-1

The FERC staff has received and considered comments from Mr.
Catapano (IND240, IND316, and IND317) and Mr. Stanton
(CO55, IND251, and IND594). Section 3.4.3 of the EIS has been
revised with new information regarding the subject properties
and our assessment of potential reroutes and impact avoidance,
minimization, and mitigation measures.

Safety of the proposed projects is discussed in section 4.12, and
property rights are discussed in section 4.8.2 of the EIS.

Federal Agency Comments



¥6-S

FEDERAL AGENCIES

FA11 - United States Senate — Kirsten Gillibrand

20140723-0054 FERC PDF (Unofficial) 07/22/2014 CP/B 477
. KIRSTEN E. GILLIBRAND coMMITTEES:
NEW YORK ABBOCRATEE) ARMED SERVICES
SENATOR FUBLEC 7T EWWRENT&'ND PUBLIC WORKS
AGRICULTURE

e — United States Senate CPI3- 503-

WAEHINGTON, DC 20510-3205

=

July 9, 2014 -

‘;;.

B )

~

M, Chsis Murray T

Director, Division of Government Affairs s

Federal Energy Regulatory Commission 4 ra

888 First Street, NE, Room 11H Lo
Washington, D.C.
Dear Mr. Murray,

. - Enclosed is 2 letter from Patricia Kernan, regarding an issue with Constitution Pipeline’s
FAll-1 proposed route, which would traverse Henry S. Kernan Trust Lands.

1 would appreciate your reviewing the inf ion that has been presented and providing me
with your comments. Please address your reply to my state office:

United States Senator Kirsten Gillibrand

780 Third Avenue, Suite 2601
New York, New York 10017-2024
Attention: Azaleea Catlea
Your cooperation and assi ase greatly appreciated. 1 look f d to hearing from you
soof.
Sincerely,
Kirsten Gillibrand
United States Senator
KG/AC_HB Attachments associated with this comment have not been included, but can be found on FERC's
cLibrary http://elibrary. FERC. gov/idmws/file_list.asp?accession_num=20140723-0054
The 4-7-14 U.5. Representative Chris Gibson letter referenced in the comment was included in
previously submitted FA7 and has been responded to.
The 4-7-14 NYSDEC letter referenced in the comment was included in previously submitted
$A4 and has been responded to.
The 6-19-14 Hudson Highlands letter referenced in the comment was included previously
submitted CO70 and has been responded to.
2014-v0/1LY
it Bn By
iy e oy o=y R e e
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FA11-1

The commentor’s request for our review of the attached
information is noted. The attached letters, United States Rep.
Chris Gibson letter dated April 7, 2014 (FA7), NYSDEC letter
dated April 7, 2014 (SA4), and the Hudson Highlands letter dated
June 19, 2014 (CO70) referenced in the comments were all
previously submitted and have responses within this appendix.
Chairman LaFleur responded to Senator Gillibrand’s inquiry on
August 1,2014.
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— Thank you so much for continuing to help with the Issue of a proposed pipeline on the - - i i

FA11-2 Kernan property in Delaware County, When we spoke last week you asked for FA11-2 See the rte:spopsg to (;:oznment FAflt}i r(irgafrtdérﬁ e);teniilon of the
documents that specifically mention our land. There are many, many documents about comment pertoc and adequacy ol the dralt k1s. sec the 1esponse
avoiding wetlands such as ours and one from Patricia Denoyers of DEC that shows a to comment FA8-3 regarding easement negotiations. Note that
map around our land, but nothing that specifically says "Kernan Trust Land" so it Is only three of the referenced documents were actually attached to
extremely dm:'-’;:tm explain ﬂl;':vse'waﬂm- However, our land specifically has been Senator Gillibrand’s letter; see the response to comment FA11-1.
memamny of the situation, Alt this point U:Igg;:sunh‘::ts bemm;lmmgg ZI:I ams‘s:ss Extensive comment letters received from the Kernan Land Trust,

: Kernan family members, and their agents are the subject of
agencies requested extension to the comment period including Dept. of the Interior,
DEC, ACOE and EPA because it was considered so Inadequate. This is all in thelr responses at CO4, CO5, CO6, CO9, CO12, CO24, CO37, COA43,
mnbn&nts to F%t.;a%eﬂ:-:en?:cn was not given and the next step in the process has C0O50, CO54, CO70, and IND263.
made clear public.

1 might add, that our lawyer, John Lyons, a couple of months ago advised us that

the terms of the easement that CP offered were completely unacceptable. This Is the
only contract CP has been offering landowners and they say it is non-negotiable. I can
find documentation for this deep in the thousands of e-mails if you need it. Landowners
all along the route are being intimidated into signing easements that are very unjust.

Attached:

1) Letter from Patricia Denoyers (DEC lawyer) to Kimberly D. Bose (FERC) and Jodi M.
McDonaid (ACOE) on page 5 recommends on a map that Kernan land be avolded.

2) Memorandum from Dr. Sean Robinson, SUCO,a spedialist in Sphagnum mosses

3) Letter (Appendix A, submitted to FERC) from Dr. Bemd Blossey of Cornell University
regarding Invasive species

4) Memorandum (Appendix I, submitted to FERC) from Steve Young, chief botanist for
the New York Natural Heritage Program (NYNHP)

5) Comments submitted to FERC by Steve Gross of Hudson Highlands in response to
the

6) Comments submitted by Kernan Trust in response to DEIS, relevant parts highlighted
7) Comments submitted by Kernan Trust in response to DEIS additional with relevant
parts highlighted

8) Request for extension of DEIS by Keman Trust, with relevant parts highlighted

9) Letter to Daily Star, (Oneonta) by Bruce Kernan Letter to Dally Star March 29, 2014
10) Letter to The Schenectady Gazette by Patricia Keman to be published May 18,
2014

1 hope we can talk later in the week.
Thanks again,
Patricia Kernan
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New York State Department of Environmental Conservation H.
Office of General Counsel, 14" Floor

625 Broadway, Albany, New York 12233-1500 -—w
Phone: (518) 402-9185 Fax: (518) 402-9018 Joe Martens
Website: www.dec.ny.gov Commissioner

This comment has
been previously filed March 24, 2014
twice by the same
State agency.

Kimberly D. Bose, Secretary Ms. Jodi M. McDonald, Chief
Federal Energy Regulatory Commission Regulatory Branch,

888 First Street NE, Room 1A US Army Corps of Engineers
Washington, D.C. 20426 New York District, CENAN-OP-R

Upstate Regulatory Field Office
Buffington Street, Bldg. 10, 3rd Floor
Watervliet, New York 12189-4

Re: FERC Docket Nos, CP13-499-000, CP13-502-000, Constitution Pipeline Project and
Wright Interconnect Project/Comment Period for Draft Environmental Impact Statement

Dear Secretary Bosé and Ms, McDonald,
SAl- The New York State Department of Environmental Conservation (NYSDEC) respectfully
requests an extension of the comment period for the Draft Environmental Impact Statement
(DEIS) submitted on behalf of Constitution Pipeline Company, LLC and Iroquois Gas
Transmission System, LP (collectively, Applicants). Due to: numerous outstanding studies; the
volume of material in the DEIS; and limited information pertaining to the Applicants’
agreements to deliver natural gas to communities along the proposed route, NYSDEC requests
an extension of the comment period to allow Applicants time to submit all outstanding
information by April 30th and to provide parties adequate time to review and provide comment
on the revised DEIS by May 30th.

SA1-2 Although the DEIS provides a substantial discussion of the environmental impacts
associated with the proposed project, Federal Energy Regulatory Commission (FERC) staff
identifies several geologic and soil analyses that are not included in the DEIS. The revised DEIS
should include:

» aslope stability analysis at MP 30.3;
o geotechnical feasibility studies for all trenchless crossing locations; and
* mitigation measures for karst terrains.

Moreaver, since the proposed project would cross at least 277 surface waterbodies and more than
90 acres of wetlands, the following studies should also be included in the revised DEIS:

SAl-1

SA1-2

See the response to comment FA1-1.

The commentor highlights many of the recommendations
contained in section 5.0 of the EIS. Each of the
recommendations contained within the EIS has a timeframe for
submittal of the information. Some information was requested so
that it could be used during preparation of the final EIS, while
other information was not to be delivered until prior to the start
of construction. The measures that Constitution would adopt to
mitigate construction within karst terrain were provided as part of
its November 2013 supplemental filing
(http://elibrary.ferc.gov:0/idmws/file_list.asp?document id=1416
0901). All relevant information provided by Constitution in
response to conditions included in the draft EIS was incorporated
into the final EIS. Any additional information that was
designated to be provided prior to construction will be filed on
our e-Library system and will be available to the public except
for any critical energy infrastructure information or privileged
and confidential information (such as reports identifying the
location of sensitive cultural resources). Therefore, all
appropriate information will be made available for public review
as filed on our eLibrary system.
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SA1 - NYS Department of Environmental Conservation (cont’d)

This comment has
been previously filed
itwice by the same
IState agency.

SAl-2

cont

SAl-3

« identification of all water wells and springs within 150 feet of the proposed pipeline and
contractor yards;

« a description of the impacts, and any proposed impact avoidance, minimization, and
mitigation measures for each waterbody that would be impacted by workspaces but not
crossed by the pipeline; and

» site-specific plans for the permanent access road crossings wetlands and associated
waterbodies, including site-specific justifications for the use of permanent fill.

To further evaluate impacts to the waters and resources of the State, the revised DEIS should
include:

« site specific blasting plans that include protocols for in-water blasting and the protection
of aquatic resources and habitats;

o plans for water withdrawals, including timing restrictions at the specific locations; and

o surveys for State-listed threatened, endangered, or candidate species or species of special
concern.

FERC staff also observes that the proposed project will impact approximately 440 acres
of interior forest during construction and almost 220 acres during operations. As a result, the
revised DEIS should include an Upland Forest Mitigation Plan to minimize forest impacts to
specifically address any impacts on migratory bird habitat and forested areas.

Finally, the DEIS Scope submitted on September 7, 2012 and DEIS are devoid of
information regarding Applicants’ plan to provide municipalities along the proposed route with
natural gas supplies from the proposed project.' In a motion to intervene dated June 12, 2013,
Leatherstocking Gas Company LLC indicates that it entered into a Memorandum of
Understanding with Constitution wherein Constitution may interconnect with Leatherstocking at
numerous delivery points to build natural gas utility systems to serve homeowners, industrial
customers and public buildings along the proposed route. Last week on March 18th, Applicants
announced that four delivery taps will be installed along the proposed route to provide local gas
service. Such details were not included in the DEIS Scope or DEIS and NYSDEC was not
provided with the epportunity to review or provide comment,

NYSDEC staff is concerned that the additional plans for local gas distribution represent a
significant expansion of the scope of the proposed project and that this information should be
presented in a revised DEIS and made available for review and comment by all parties. ?Forall

! NYSDEC Scoping state, “[a]t a mini the draft EIS should describe and evaluate the following:

1) if the pipeline supply is avai to additional s along the route, describe what additional facilities or
upgrades would be needed 2) discuss whether additional liers could be dated by this pipeline with and
without a need for pzpchnc upgrades should drilling and production cccur in areas serviceable by the pipeline and
describe their ; and 3) discuss the FERC approval process relating to system
upgrades or modification such as additional compressor stations, lateral collection and distribution lines.™

2 For example, the DEIS should include: the location of the four proposed taps; the locations of the routes for the proposed
feeder lines; a discussion of how the expansion of the proposed project includes the local service arca affect the Alternative
M (1-88) analysis; additional compression needed to serve this additional service area; and the terms of Delaware County
IDA grant to fund the feeder line to Amphenol and the proposed route for that feeder line.

2

SAI-3

See the response to comment FA4-46 regarding the

Leatherstocking proposal.
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SAl - NYS Department of Environmental Conservation (cont’d)

This comment has
been previously filed
twice by the same
State agency

SAl-4 foregoing reasons, NYSDEC staff respectfully requests an extension of the comment period to
allow Applicants time to submit all outstanding information by April 30th and to provide SAlL-4 See the response to comment FA1-1.
adequate time for all parties to review and provide comment on the revised DEIS by May 30th.
Thank you for your consideration and please feel free to contact me with any questions that you

have.

1y truly yours,

4 g Ct: & gzb’ V)’
aln'ui{a {I Dﬁ:}y el@,g L,o-aex

ce: Service List
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE

State agency.

This comment has
been previously filed b
twice by the same

THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

PUBLIC SERVICE COMMISSION
AUDREY ZIBELMAN

PATRICIA L. ACAMPORA.
GARRY A. BROWN
GREGG C, SAYRE

DIANE X. BURMAN

Commissioners

KIMBERLY A. HARRIMAN

v Acting General Counsel

KATHLEEN H. BURGESS
Secretary

April 4, 2014

VIA ELECTRONIC FILING

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Re: Constitution Pipeline Company, LLC Docket No. CP13-499-000
Iroguois Gas Transmission System, L.P. Docket No. CP13-502-000

Dear Ms. Bose:

Attached please find the Comments of the New York Public
Service Commission on the Draft Environmental Impact Statement
in the preoceeding of the Constitution Pipeline Company, LLC, and
the Iroqueis Gas Transmission System, L.P.

Should you have any questions, please contact me at (518)

474-1585.

Very truly yours,

=3 &g

Alan T. Michaels
Assistant Counsel

Attachment

SA2-1

The commentor’s background information is noted. The
information regarding the communication towers was provided to
the FERC at the same time as it was provided to the public. We
have revised and updated the EIS to include details about the
proposed towers based on information that we requested from
Constitution, including the list of items provided by the New
York Public Service Commission.
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SA2-1
cont'd

This comment has
been previously filed
twice by the same

UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Constitution Pipeline Company, LLC } Docket No., CP13-499-000
Iroquois Gas Transmission System, L.P.) Docket No. CP13-502-000

COMMENTS OF THE
NEW YORK PUBLIC SERVICE COMMISSION

The following are comments from the New York Public Service
Commission (NYPSC) regarding the Draft Environmental Impact
Statement (DEIS) for the proposed Constitution Pipeline and
Wright Interconnect Projects to be constructed and operated in
New York State. Our comments seek to address areas of interest
to NYPSC, including: co-location of pipeline facilities with
other utility facilities; protection of critical utility
infrastructure; pipeline integrity; potential expansion of gas
service in Chenango, Delaware and Otsego County areas; and
potential construction and operational impacts on the natural

and cultural environment.

INTRODUCT ION
NYPSC has oversight responsibilities for the safe and
reliable operation of utility infrastructure in New York State,
including acting as the agent for the federal Department of

Transportation (USDOT) fuel gas transmission pipeline safety

State Agency Comments
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SA2 - NY Department of Public Service (cont’d)

This comment has

twice by the same
State agency.

been previously filed

SA2-1
cont'd

requirements.’ NYPSC also has extensive experience in siting,
construction, operation and long-term maintenance aspects of
utility infrastructure, including gas and electric transmission
facilities, co-location issues, and environmental impact
evaluation, avoidance and mitigation. NYPSC and its
Departmental Staff have direct responsibilities for utility
siting and construction for intra-state gas transmission
pipelines pursuant to New York State Public Service Law (PSL)
Article VII. NYPSC offers the following comments en the DEIS
developed pursuant to the National Environmental Policy Act? for
the Constitution Pipeline and associated Wright Compressor

Station.

BACKGROUND

On September 7, 2012, the Federal Energy Regulatory
Commission (FERC) issued a Notice of Intent to Prepare an
Environmental Impact Statement for the Planned Constitution
Pipeline Project, Request for Comments on Environmental Issues,
and Notice of Public Scoping Meetings (the Notice and Request).

NYPSC Departmental staff met with Constitution Pipeline
representatives in May and July, 2012, and discussed a range of
concerns including co-location of pipeline facilities with other

utility facilities; protection of critical utility

! Natural Gas Pipeline Safety Act of 1968, and Hazardous Liquid Pipeline
Safety Act of 1979, 49 U.5.C. §601.

? Mational Environmental Policy Act of 1969, 42 U.5.C. §4321 et seq.

2-
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This comment has
been previously filed
twice by the same

SA2-1
cont'd

infrastructure; pipeline integrity; potential expansion of gas
service in Chenango, Delaware, and Otsego County areas; and
potential construction impacts on public water supply and other
resources.

On February 12, 2014, FERC issued a Notice of Availability
of the Draft Environmental Impact Statement (DEIS) and Public
Comment Meetings for the projects. The DEIS provides basic
information about the Constitution Pipeline proposal, which
includes the proposed development of: a 120 mile long, 30-inch
diameter pipeline from Susquehanna County, Pennsylvania, to
Schoharie County, MNew York; a new compressor station with two
16,000-horsepower turbines at a station in Schoharie County; a
pig launcher in Schoharie County; and proposed main line walve
assemblies at various locations in New York State.

Subseguent to the issuance of that Notice, Constitution
Pipeline has submitted various supplemental documents and
additional information regarding details of the project,
including financial and rate-related information on February 13,
and March 4, 2014; minor modifications to facility routing on
March 14, 2014; and identification of the need for eleven

communications towers on March 26, 2014.

3-
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This comment has
been previoushy filed
twice by the same

DISCUSSION

SA2-1
cont'd

Supplemental Information is Needed to Evaluate Facility Impacts

Constitution Pipeline provided a Supplemental Information
filing on March 26, 2014, regarding the need to locate eleven
communications towers with attachments, each exceeding 100 feet
in height. The submittal included a typical profile design, and
a brief description of these project components. However, the
submittal does not provide any indication of the proposed
locations of the eleven towers, and no supporting documentation
as to any potential impacts that may result from siting of the
towers.

The DEIS should be supplemented to provide at a minimum the
following information:

® Proposed locations of towers;

® Accessibility needs and upgrades;

e Land Use suitability and conformance with zoning
regulations applicable te tower location sites,
including any applicable height restrictions and
setback requirements;

e Potential interference with utility facilities
including critical electric transmission
infrastructure;

« Potential for interference with communications systems
including microwave beam interference;

* Potential interference with airspace use near
heliports and landing strips,

e Visibility assessments and viewshed analysis of each
tower;

e Historic Resources evaluation of locations within
areas of tower visibility.
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This comment has
been previously filed
twice by the same
State agency,

Also an assessment of potential co-location of new

SA2-1
cont’d communications equipment with existing communications towers or
other facilities may be appropriate to reduce or avoid impacts
of the siting of new facilities.
Noise Analysis of the Iroquois Wright Compressor Station . .
SA2-2 SA2-2 The commentor’s statement regarding noise at the proposed

The description and analysis of potential noise impacts due Wright Interconnect project facilities is noted. We concluded in
section 4.11.2.3 of the EIS that Iroquois’ project would not result
in significant noise impacts on the surrounding communities
because we expect noise levels to be below our 55 dBA Ldn
Wright Compressor Station was carefully sited and designed to criteria (WhiCh is based on the EPA gJidance), and the increase in
noise over ambient conditions would be less than 10 dB at the
nearest NSAs (which is the threshold used by the FERC).

Siting and Certification Proceeding pursuant to PSL Article VII, Increases in noise levels up to 9.4 dB at the NSA would be below
the FERC threshold.

to the addition of facilities at the Iroquois Wright Compressor

Station warrants more information and analysis. The Irogquois

minimize noise impacts on the surrounding area, during the NYS

and the subsequent Natural Gas Act (NGA]} review by FERC. The
careful siting and noise mitigation design success is evidenced
by comparing the Existing Ambient Noise Ldn levels with the
Existing Wright Compressor Station Ldn levels in Table 4.11.2-6:
the measured ambient and operating noise levels are reported as
identical for each of the measurement locations NS5A #4 through
#9. Thus, the siting of the original Wright Compressor Station
had no impact to surrounding community or noise receptors.
Table 4.11.2-6 of the DEIS reports that the projected
potential increase in Ldn noise levels will be 8.9 dB at NSA #4,
and 9.4 dB at NSA #7. These are significant increases above
ambient levels, and above the existing operational levels of the
Wright Station. While the DEIS concludes that the increase is

acceptable since it is below the 55 dBA Ldn limit reported as

5=
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This comment has

twice by the same
State agency

been previously filed

SA2-2
cont'd

SA2-3

SA2-4

FERC criteria, it is an increase that is likely to result in
regular complaints. Consideration of additional mitigation
measures to avoid this significant increase in the level of
operational noise is appropriate. Such concerns should be

addressed in the final Environmental Impact Study.

Gas Quality Considerations

In comments on the scope of studies appropriate for the
DEIS, NYPSC cited to experience in New York State demonstrating
that there are risks to end-use equipment associated with
moisture content in Marcellus Shale gas. On October 31, 2012,
NYPSC filed its Comments in the pre-filing proceeding® and
requested that the EIS address how the transmission facility
will be protected from well-field moisture; identify where
dehydration and separation equipment will be located; identify
how pipelines will be monitored for moisture content; and
identify content, wvolumes, and disposal methods of any emissions
or waste products generated by operation of gas treatment or
dehydration facilities. The DEIS does not indicate that this
information has been addressed or provided. NYPSC reiterates

its request to include this information in the final EIS.

Gas Supply Considerations
The proposed Constitution Pipeline presents an opportunity

to expand natural gas service franchises in areas currently not

3

! Docket No. FP12-9-000.

SA2-3

SA2-4

Dehydrators, fluid separation facilities, and gas monitoring
equipment (including moisture content), are standard appurtenant
infrastructure at compressor station (proposed Iroquois’ Wright
Interconnect Project) and meter station facilities (two meter
stations proposed by Constitution), and are included within the
overall footprint of the facilities Any emissions or waste
products generated by natural gas treatment or dehydration
processes would be characterized and disposed of in accordance
with all applicable federal and state regulations.

See the response to comment FA4-46. As discussed in section
4.13.4 of the EIS, local distribution pipelines (such as
Leatherstocking Pipeline) are not regulated by the FERC, but we
have discussed them in general terms in our assessment of
cumulative impacts. We are aware of preliminary plans by
Leatherstocking to possibly supply natural gas service to Delhi
and Fraser, New York, in addition to other areas. However,
although Constitution and Leatherstocking have signed
cooperation agreements, these plans are not final. We have
updated sections 1.1 and 4.13 of the EIS to the extent possible
with publicly available information, but it is not possible to
perform a detailed cumulative impacts analysis of any natural gas
distribution systems being considered by Leatherstocking in the
absence of more definitive plans. Therefore, a detailed
assessment of the potential impacts from Leatherstocking
Pipeline at this time is not only impossible given the level of
information available, but could lead to confusion and
misstatement of project impacts. Any such project, if pursued,
would be subject to all local, state, and federal permitting
requirements, although as a natural gas distribution line the
FERC would not have any regulatory authority. The potential for
reduction in air emissions for the combustion of natural gas
relative to other fossil fuels is discussed in section 3.1 of the EIS.
Because the quantity of gas that could be transported by
Leatherstocking is expected to be relatively small, if used to
displace other energy sources such as fuel oil, it would not be a
major source of greenhouse gas reductions.
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twice by the same
State agency.

This comment has
been previously filed

SA2-4
cont'd

served by gas utilities. Analysis of routing alternatives should
address the potential to provide gas to unserved municipalities,
and the extent of secondary pipeline spurs needed to reach areas
of potential use, such as villages or industrial areas not
presently served by natural gas utilities.

Additional environmental benefits in the nature of reduced
greenhouse gas emissions related to fuel switching from oil to
gas; and economic benefits in the nature of lower prices for
heating or industrial process fuels from oil to gas should be
identified in the EIS. Economic development opportunities
related to expansion of potential gas service areas should be
identified, also.

CONCLUSION

Based on the foregoing, the NYPSC respectfully requests
that the Commission take into consideration all of the comments
and potential issues noted above during the review of the

environmental impact statement for the proposed pipeline.

Respectfully submitted,

Q; s A G-
Kimberl arriman

General Counsel

By:

Alan T. Michaels

Assistant Counsel

Public Service Commission
of the State of New York

3 Empire State Plaza

Albany, NY 12223

(518) 474-1585

i3
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This comment has
been previously filed
twice by the same
State agency.

SA2-4 CERTIFICATE OF SERVICE
cont'd

I, Alan T. Michaels, do hereby certify that I will serve on
April 4, 2014, the foregoing Comments of the New York State
Public Service Commission upon each of the parties of record
indicated on the official service list compiled by the Secretary

in this proceeding.

Dated: April 4, 2014
Albany, New York

Alan T. Michaels-  ——

8-
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|This comment was filed
{twice by the same State
lagency (4-7-14 and 4-14-14}

STATE OF NEW YORK
DEPARTMENT OF AGRICULTURE & MARKETS
10B Airling Drive, Albany, NY 12235
518-457-4188
www. agricullure.ny.gov

Andrew M. Cusmo Richard A. Ball
Governar Acting Commissioner

April 7, 2014
Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE, Room 1A

Washington, DC 20426

Re: Docket Nos. CP13-499-000 Constitution Pipeline Company, LLC
CP13-502-000 Iroquois Gas Transmission Systems, L.P.

Dear Secretary Bose,

$A3-1 The Department of Agriculture and Markets has been participating as a cooperating agency in the
review of the Constitution Pipeline and Wright Interconnect Projects, proposed by Constitution Pipeline
Company, LLC (Constitution) and Iroquois Gas Transmission Systems, L.P, (Iroquois), respectively. The
Department has made a number of recommendations to Constitution and FERC staff to minimize the
impacts to agricultural resources and farm operations along the proposed pipeline route. Many of these
recommendations have either been incorporated into the plans proposed by Constitution or have been
addressed by FERC in the Draft Environmental Impact Statement. However, there are still three routing
issues that the Department has been unable to resolve with Constitution. The Department believes that
these issues need to be addressed in order to minimize the agricultural impacts from the proposed
project.

Department staff have met with Constitution representatives and the owner of parcels NY-CH-
015.000, UA-NY-015.001, and NY-CH-016.000 to discuss the routing concerns and possible minor
deviations. While Constitution proposed a minor deviation to reduce the impacts, the Department
believes the impacts can be reduced even further. The route proposed by Constitution would bisect
hayfields on an oblique angle, making it difficult to harvest the crops from these fields during construction
and restoration. The route would also bisect a farm woodlot at an oblique angle impacting future logging
and firewood production. The landowner has recommended the pipeline follow the edge of the fields
and follow his logging roads along the edge of his woodlot, minimizing the impact to both the hayfields
and the woodlots. The Department fully supports this minor deviation.

SA3-2 Parcel ALT-O-NY-SC-017.000 is part of a large dairy Concentrated Animal Feeding Operation (CAFO)
in Schoharie County and the location of the pipeline route on this parcel is in close proximity to the main
dairy complex. This farm operation has plans to expand their facilities in the future and has stated that
the proposed location of the pipeline would prevent such an expansion. The owner of the farm has
provided the Department with documentation from their lender concerning the farm expansion. The
Ifarm owner has requested that this information remain confidential. As a result, the Department is

SA3-1 Section 3.4.3.3 of the EIS has been revised to address the issues
associated with parcels NY-CH-015.000, UAN-NY-015.001, and
NY-CH-016.000.

SA3-2 Section 3.4.3.3 of the EIS has been revised to address the issues
associated with parcel ALT-O-NY-SC-017.000.
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8A3-2
cont'd

SA3-3

2

providing this documentation to FERC staff separately. New York State has been encouraging the
expansion of the dairy industry and has assisted farms such as this with the tools necessary for future
growth. The Department has recommended that the pipeline be routed away from this actively growing
farm business and be routed across adjacent lands that are currently unused, We urge FERC to consider
the impacts to this dairy operation and take the appropriate steps to protect their future growth.

The agricultural land associated with parcels NY-5C-156.000 and NY-5C-160.000 are also used as part
of the large dairy operation mentioned above. The farmer stated that, because the fields on these two
parcels are relatively small, bisecting the fields with the proposed pipeline would make it impossible to
use these fields for crop production during pipeline construction and restoration. During my meeting with
this farmer, he pointed out that, because his farm is a CAFO, he is required to comply with the New York
State Department of Environmental Conservation (NYSDEC) State Pollutant Discharge Elimination System
(SPDES) General Permit for Concentrated Animal Feeding Operations. He also pointed out that the
construction of the pipeline in his crop fields could impact his compliance with the SPDES General Permit.

In order to comply with the SPDES General Permit, CAFOs are required to follow a Comprehensive
Nutrient Management Plan (CNMP) that is prepared by a Certified Nutrient Management Planner and
includes, but is not limited to, details relative to erosion control, crop rotation, and balancing crop nutrient
applications (including animal waste). These CNMPs are complex documents that are costly to produce
and update. The Certified Nutrient Management Planner for this farm, Lisa Kuehnle, has provided FERC
with a letter explaining the impact the proposed pipeline location would have on this farmer’s ability to
follow his CNMP and remain in compliance with the NYSDEC requirements. The Department agrees with
Ms. Kuehnle’s concerns. If this farm operation is not able to use the fields crossed by the proposed
pipeline route for animal waste application and crop production during construction and restoration, they
would not be in compliance with their CNMP and would be in violation of the SPDES General Permit
requirements. In order to maintain compliance, they would need to find additional cropland to use for
animal waste application and crop production and would need to have a CNMP developed for this
cropland. The farm operator has requested that all information relative to his CNMP and compliance with
the SPDES General Permit be kept confidential.

After discussing the proposed pipeline route with this farmer and the owner of the property on
Schoharie Hill Road, it was obvious that locating the pipeline along the edge of the fields would
significantly reduce the agricultural impacts and prevent noncompliance with the SPDES General Permit,
The proposed reroute would not result in any increase in the length of the pipeline and may even be
shorter than the current proposed route.

The Department is committed to working out a solution that protects the agricultural resources of

NYS to the fullest possible extent. Thank you for your consideration of these concerns raised by the
landowners, farm operators and the Department.

Sincerely,

James B. Bays
First Deputy Commissioner

SA3-3

Section 3.4.3.3 of the EIS has been revised to address the issues
associated with parcels NY-SC-156.000 and NY-SC-160.000.
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New York State Department of Environmental Conservation
Office of General Counsel, 14" Floor
625 Broadway, Albany, New York 12233-1500

Phoune: (518)402-9185 Fax: (518) 402-8018 Joe Martens
‘Website: www.decny.gov Commissioncr
Kimberly D. Bose, Secretary April 7,2014

Federal Encrgy Regulatory Commission
888 First Street NE, Room 1A
Washington, D.C. 20426
This comment has been
Ms. Jodi M, McDonald, Chief filed twice by the same
Regulatory Branch, State agency
US Army Corps of Engineers
New York District, CENAN-OP-R
Upstate Regulatory Field Office
Buffington Street, Bldg. 10, 3rd Floor
Watervliet, New York 12189-4

Re: FERC Docket Nos. 13-499-000. CP 13-502-000. Constitution Pipeline Project and

Wright Interconnect Project/ NYSDEC Comments, Draft Environmental Impact
Statement

Dear Secretary Bose and Ms, McDonald,

The New York State Department of Environmental Conservation (NYSDEC or
Department) respectfully submits the following preliminary comments on the Draft
Environmental Impact Statement (DEIS) submitted by the Federal Energy Regulatory
Commission (FERC) on behalf of Constitution Pipeline Company, LLC and Iroquois Gas
Transmission System, LP (collectively, Applicant or Constitution). Specifically, the first part of
these comments will provide a detailed analysis of Alternative M and the second part will consist
of miscellancous comments on a variety of environmental issues.

Analysis of Alternative M, DEIS Section 3

First and foremost, NYSDEC staff contends that the DEIS prematurely eliminates further
consideration of all or portions of Aliernative M which would significantly reduce environmental
impacts and serve to promote the FERC’s policy to use, widen or extend existing rights-of-way
(ROW) when locating propesed facilities.' The elimination of Alternative M is inconsistent with
FERC’s licensing requircments under 7(c) of the Natural Gas Act and Part 157 of the
Commission's regulations, and with 40 C.F.R Parts 1500-1 508.% Based on an independent

15ep 18 CF.R. Section 380,15 (¢} FERC regulations implementing NEPA, siting and maintenance requirements.

*See 15 US.C. Section 717 (NGA), 40 CF.R. Parts 1500-1508 (CEQ). Specifically, 40 C.F.R. §1500.2 { Policy)
states that : Federal agencies shall to the fullest extent possible: (a) Interpret and administer the policies, regulations,
and public laws of the United States in accordance with the policies set forth in the Act and in these regulations. (b}
Implement procedures to make the NEPA process more useful to decisionmakers and the public; to reduce
paperwork and the accumulation of extrancous background data; and to emphasize real environmental issues and
alternatives. Environmental impact statements shall be concise, clear, and to the point, and shall be supparted by
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Alternative M is discussed in detail in section 3.4.1.2 of the EIS.
The FERC staff also reviewed the commentor’s proposed
modifications to alternative M, and section 3.4.1.2 of the EIS has
been revised to reflect additional information and analyses.

State Agency Comments
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comparison of the preferred alternative with Alternative M, Department staff concludes that
Alternative M offers many environmental benefits, particularly those which reduce impacts on
fish and wildlife habitat.’ In general, these benefits stem from locating the pipeline near or
within the existing Interstate 88 (1-88) corridor where fewer sensitive habitats are located.
NYSDEC staff has determined that Alternative M, with two minor routing modifications, results
in substantially fewer impacts to three critically important fish and wildlife habitats: interior
forests; wetlands; and streams. Accordingly, the Department requests that FERC require
Applicants to conduct additional analysis outlined below and, thercafter, reevaluate its
conclusions regarding Altemative M.

Interior Forest Habitats

Large blocks of forest provide critical interior forest habitat for many declining species in
New York. Linear projects, like gas pipelines, can have a disproportionate impact on these
habitats by fragmenting large blocks of habitat into smaller blocks that provide little or no value
to these declining species. To evaluate the potential impact on this important habitat type,
Department staff compared the linear distances of pipeline through interior forest habitat under
three scenarios (Sce Table 1 below), Staff compared the preferred alternative with Alternative M
and a third scenario that includes 2 relatively short - but environmentally significant -
modifications to Altemnative M {See Figure 1). This third scenario avoids bisecting a large block
of forest interior habitat (>6,000 acres) and avoids ecological and recreational impacts to the
Robert V. Ridell State Park. For this analysis, forest interior habitats are defined as blocks of
forest greater than or equal to 150 acres. That size is based on studies of minimum forest patch
sizes for forest breeding birds (Roberts and Norment 1999, Hoover et al. 1995, Robbins 1979)
and studies that show negative impacts along a forest edge can extend between 200-500 feet into
the forest interior (Rosenburg et al. 1999, Robinson et al. 1995).

Significantly, results from NYSDEC staff’s analysis show almost a 14% reduction in
potential impacts to forest intcrior habitats could be achicved by choosing Alternative M over the
preferred route and a 30% reduction in impacts by choosing Alternative M with modifications.
This analysis does not differentiate between disturbances along edges of 150 acre blocks (as
could be expected along the I-88 corridor) from locations in the core of 150 acre blocks, Thus,
biological benefits of either Alternative M scenario could be even more pronounced when
considering proximity to [-88.

evidence that agencics have made the necessary envi 1 analyses. (c) Integrate the requ of NEFA
with other planning and environmental review pracedures required by law or by agency practice so that all such
procedures run concurrently rather than ly. (d) E ge and facil public involvement in

which affect the quality of the human environment. (¢} Use the NEPA process to identify and assess the reasonable
alternatives 1o proposed actions that will avoid or minimize adverse effects of these actions upon the quality of the
human envi () Use all practicable means, consi with the requi of the Act and other essential
considerations of national policy, to restore and enhance the quality of the human eavironment and avoid or
minimize any possible adverse effects of their actions upon the quality of the human environment.

* Review of certificate appli requires ination of envi | impacts of the action in compliance with
the National Environmental Policy Act (NEPA), 42 U.S.C. Scction 4321 et scq. and associated regulations by the

Council of Environmental Quality (CEQ), 40 C.F.R. Sections 1500-1508.
2
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The limitations and constraints associated with placing the
pipeline within the median or controlled access area of I-88 are
discussed in section 3.4.1.2 of the EIS. The draft EIS evaluated
alternative M (routed adjacent to [-88 where feasible, but outside
of the controlled access area of 1-88) relative to the proposed
route for multiple assessment parameters including interior forest
habitats. The EIS indicated that similar to the NYSDEC’s
findings, less (typically much less) forest interior habitats would
be affected by the alternative M segments compared to the
proposed route in every case except segment 1. The FERC staff
considered the importance of impacts on interior forests in its
alternatives analysis, including related impacts on wildlife
habitats.

However, the FERC also considered multiple other
environmental parameters (aside from interior forest impacts) and
our analyses indicated that the proposed route segments 3 and 5/6
would have less impact on environmental parameters such as
waterbodies, forested wetlands, and steep side slopes compared
to alternative M. Increased crossings of steep side slopes in
particular would result in greater engineering and safety concerns
for design and construction of the pipeline, as well as increased
risk of erosion during construction and instability during and
after restoration. Although steep side slopes can’t always be
completely avoided during pipeline routing, and (are present to a
lesser extent on the proposed route), typically side slope
crossings are minimized during planning to limit the
abovementioned concerns. Collectively, the alternative M
segments 3 and 5/6 would cross 9.2 miles of side slopes
compared to 1.0 mile for the corresponding proposed route
segments. The FERC staff also completed numerous in-field
reviews of the topographical constraints associated with
alternative M on foot, by car along 1-88, and by helicopter.

Additionally, the proposed route would affect less forested lands
overall, property owners, and nearby residences for some of the
alternative M comparison segments. The proposed route
segments would also be shorter in length in each case as well,
sometimes substantially shorter, a factor which would tend to
further reduce environmental impacts and disturbance. We did
not consider the alternative M segments to be preferable to the
proposed route segments for these reasons.

State Agency Comments
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The FERC staftf also evaluated the two alternative M routing
modifications identified by the NYSDEC that it called the “third
scenario.” Our evaluation of the proposed route near the
NYSDEC’s westernmost route modification indicated that the
alternative M segment in this location was already collocated
with I-88 adjacent to the controlled access area. We also
evaluated the easternmost route modification proposed by the
NYSDEC, which would deviate from near the beginning of
alternative M segment 5, proceed north along a powerline right-
of-way, then proceed northeast along 1-88 before rejoining
alternative M segment 5. A route similar or identical to this route
was considered by Constitution early in the pre-filing process,
but was dismissed for the reasons discussed below. Although the
route modification would be west of and avoid the Robert V.
Riddell State Park in the area east of the powerline, it would
either cross state park property south of I-88 (since the park
property crosses over [-88 to the north) or it would have to be
sited within the controlled access area of I-88, or both. Further,
this area contains steep side slopes which become even more
pronounced as the modified route proceeds northeast before
rejoining the original alternative M segment 5. We did not
consider the alternative M segments to be preferable to the
proposed route segments for these reasons.

State Agency Comments
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Table 1. Comparison of interior forest impacts in New York between the preferred route,
Alternative M, and a modified Alternative M for the proposed Constitution Pipeline.

AltM w/ 2 potential
Preferred Alternative Alternative M modifications
Length Area Length Area Length Area
(miles)’ (acres)” (miles)’ (acn:sf (miles)’ (acres)*
Direct Impacts 41.1 498.2 354 429.1 29.1 352.7
[ndirect Impacts 41.1 3,487.3 35.4 3,003.6 29.1 2,469.1

! approximate length of pipeline through paiches of forest =150 acres in sizc, bascd on air photo interpretation . .
Tpased on 100 foot wide work area for direct impacts{DEIS pg 4-70) and an additional 308 foot wide area of indirect impacts from each side of
work area (Howell et al. 2007, Maryland DNR 2000, Rosenbusg et ol 1959, Rohinson ¢t al. 1995, Therris 1992)

Wetland Habitats

To evaluate the potential impact on wetland habitats, NYSDEC staff compared the lincar
distances of pipeline through wetlands under the same three scenarios considered for forest
interior habitats (See Table 2 below). While field defineation of wetland boundaries is the only
method that can accurately quantify the extent of wetlands potentially impacted by the Project,
air photo interpretation was used for this analysis because site specific data are not available for
the entire length of Alternative M nor are they available for approximately 20% of the preferred
route. NYSDEC staff's analysis included a comparison of the “guantity” of habitat potentially
impacted, as well as a comparison of the relative “quality” of these habitats. The habitat quality
was based on a categorization of cach wetland area potentially impacted, considering proximity
to existing development and the amount of natural vegetation. Generally speaking, arcas
adjacent to agricultural ficlds, residential development, and roads were ranked “average” while
wetlands in undisturbed areas were ranked as “high.” As demonstrated in Table 2, below, results

show that impaets to wetlands were more than 25% lower for each Altemative M scenario
compared with the preferred altemative.

Table 2. Comparison of wetland disturbance in New York between the preferred route,
Alternative M, and a modified Altemative M for the proposed Constitution Pipeline.

Alt M w/ 2 potential
Preferred Alternative Alternative M maodifications
Lcnlﬁ-th Area Lm%th Area_ Lcnqlh Area
(f) (acres)’ (ft) (acres)” (fi) {acres)’
Disturbance to DEC
Wetlands
High Quality 2,505 43 510 0.9 390 0.7
Elevated Quality 1,160 2.0 0 0 0 0
Average Quality 0 0 0 0 0 1]
DEC Wetlands Total 3,665 6.3 510 0.9 390 0.7
Disturbance to Other
Wetlands
High Quality 2,910 5.0 3,000 52 3,000 5.2
Elevated Quality 5,175 8.9 1,260 2.2 2,050 3.5
Average Quality 12,320 21.2 10,740 18.5 11,945 20.6
Other Wetlands Total 20,405 351 15,000 25.8 16,995 29.3
| All wetlands 24,070 41.1 15,510 26.7 17,385 29.9
3
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The NYSDEC’s analyses of potential impacts on wetlands are
noted. The alternatives analysis presented in section 3.4
indicated that similar to the NYSDEC’s findings, overall wetland
impacts for the proposed route segments were greater in quantity
than or similar to impacts that would occur for the for the
alternative M segments. The NYSDEC further assessed potential
impacts based on wetland quality with high quality wetlands
defined as being “undisturbed,” containing natural vegetation,
and being relatively far from development.

The FERC staff also evaluated wetland quality, but took a
somewhat different approach consistent with the FERC policy
and our review of other pipeline proposals. We considered that
impacts on palustrine forested (PFO) wetlands can serve an
indicator of impact on higher quality wetlands. PFO wetlands
would be permanently affected within the maintained permanent
right-of-way, resulting in wetland type conversion to palustrine
scrub-shrub (PSS) or palustrine emergent (PEM) / herbaceous
status, and taking long periods (20 years or more) to re-grow in
cleared areas outside the permanent right-of-way. PEM and PSS
wetlands may re-grow within 1 to 3 years of disturbance.
Additionally, impacts on PFO wetlands often require applicants
to provide compensatory mitigation at higher ratios than would
be provided for impacts on PEM or PSS wetlands during COE
permitting. Our analysis indicated that substantially fewer PFO
wetlands would be impacted by the proposed route segments
compared to the corresponding alternative M segments. As
described in the response to comment SA4-2, comparison of
impacts on PFO wetlands was one of several environmental
parameters supporting our conclusion that the alternative M
segments were not preferable to the proposed route segments.
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" approximate lenpth of pipeline in wetlands, hased on air photo interpretation
* hased om 75 foot work ane (DEIS pg 4-61)

Stream Habitats

Likewise, to evaluate the potential impact on stream habitats, Department staff compared
pipeline crossings under the same three scenarios considered for forest interior and wetland
habitats (See Table 3 below). Staff compared not just the numbers of potential stream crossings,
but also considered the sensitivity of these streams to disturbance by categorizing each stream
crossing location based on the water quality classification of the stream, the gradient of the
stream, and the cover type surrounding the stream. Trout spawning streams with a high gradient
and evergreen riparian arcas werc ranked “high”, while non-trout waters on low gradient streams
in open areas were ranked “average.” Further, both Alternative M scenarios were clearly better
than the preferred alternative for streams with a high sensitivity to disturbance.

Table 3. Comparison of stream crossings in New York between the preferred route, Alternative
M, and a modified Alternative M for the proposed Constitution Pipeline.

AltMw/2
Preferred potential
Alternative Alternative M modifications

Stream Crossings

High Sensitivity 60 37 36

Elevated Sensitivity 19 27 31

Average Sensitivity 5 6 6
All Streams 84 70 73

Potential Use of I-88 Rights-of-Way for Additional Reductions in Habitat Impacts

It is premature to conclude that no part of the pipeline route could fall within the
controlled access area of 1-88. The DEIS conclusion on page 3-31 is primarily based on a faulty
assumption that federal rules regarding accommodation of utilities contained in 23 CFR 625,
Subpart B, explicitly prohibit use of road ROWs when there arc alternative sites to locate the
utility. These federal rules contain such a requirement only for above ground installations (23
CFR 625.209(b)). In fact, the regulations at 23 CFR 625,205 explicitly state that it is in the
public interest for utility facilities to be accommodated on the right-of-way,

NYSDEC acknowledges that the Federal Highway Administration (FHWA) and the New
York State Department of Transportation (NYSDOT) must have detailed plans from potential
developers to evaluate the affected parameters and make an informed determination regarding
any potential use of the I-88 controlled access area. Although NYSDEC is engaged in a
discussion with Applicants to complete a more thorough evaluation of Alternative M, including
the potential use of portions of the 1-88 controlled access area, the Applicant has unfortunately
not submitted detailed information nor has it presented any detailed proposals or plans to
NYSDOT or FHWA for review.

Unfortunately, only a list of potential constraints are presented in the DEIS without any
detailed evaluation of the actual extent of these constraints or any evaluation of engineering and
construction practices available to reduce or mitigate these challenges. For example, the DEIS

SA4-4

The alternatives analyses presented in section 3.4 of the EIS also
discussed impacts on waterbodies. We concluded that the
proposed route segments would generally impact fewer
waterbodies overall, the same or fewer major waterbodies (those
greater than 100 feet in width), and the same or fewer
waterbodies designated as drinking water supplies. The
NYSDEC’s analyses evaluated relative waterbody sensitivity
based on water quality classification, gradient, and cover type
adjacent to the stream and found that fewer sensitive streams
would be impacted for alternative M compared to the proposed
route. The FERC’s analysis used waterbody size and drinking
water supply status as our criteria for sensitivity as indicated
above.

The statements in the draft EIS regarding the need to demonstrate
that no feasible alternatives exist in order that the New York
State Department of Transportation (the NYSDOT) and the
FHWA would consider collocation came from a letter from the
NYSDOT to Williams Gas Pipeline dated September 24, 2012
which stated:

All exception requests must show that alternate locations are
not feasible or cannot be implemented from a standpoint of
providing efficient utility services in a manner conducive to
safety, durabilty and economy of maintenance and
operations. Additionally, the request must demonstrate that
the accommodation will not adversely impact the design,
construction, operation, maintenance, or stability of the
highway and that it will not interfere with or impair future
expansion of the highway

However, this statement did not form the primary basis of our
conclusion regarding alternative M. We also note that the
FHWA was a cooperating agency for the development of this
EIS, during which the FERC staff participated in informal
discussions regarding I-88, the control of access area, and the
permitting required/associated with placing a pipeline in the
easement.
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states that I-88 was constructed along rocky cliffs and bluffs and speculates that these arcas
render Alternative M infeasible. Yet Applicant’s engineers, as part of their analysis of
Alternative M in the application, came to a different conclusion and found that installing the
pipeline immediately adjacent to the ROW was feasible and constructable in many locations.
Surely, the potential for enhancing the benefits of an already environmentally attractive
alternative warrants further evaluation of Alternative M and potentially installing portions of the
pipeline within the I-88 controlled access area. Not only is this consistent with FERC policy, this
is also required by FERC's regulations implementing NEPA and NEPA regulations cited above.

The Department believes that just such an analysis should be conducted and has
requested Constitution to provide additional analysis of Altemative M 1o determine the
feasibility of several modifications to the route and to evaluate where placement in the controlled
access could provide environmental and engineering benefits (See NYSDEC Letter to
Conslitution, Attachment A). NYSDEC further believes that the use of all or portions of
Alternative M will provide significant environmental benefits and promote the important policy
to use, widen or extend existing rights-of-way (ROW) when locating proposed facilities
throughout the State.

Figure 1. Potential modifications to Alternative M of the proposed Constitution
Pipeline.

Potential
Modification

SA4-4
(cont’d)

Constitution did develop a route alternative generally collocated
with -88 (alternative M) and has coordinated with the NYSDOT
and the FHWA, as has the FERC. Constitution provided its
environmental assessment of alternative M relative to the
proposed route, but it has not developed detailed engineering
designs for alternative M for submittal to the NYSDOT, nor
would that level of design be required for a major route
alternative found to be not preferable to the proposed route given
the current analysis as described in section 3.4.1.2 of the EIS and
as further clarified in the response to comment SA4-2 in general
and in particular for the constraints associated with side slope
construction associated with rocky cliffs and bluffs. While
construction along cliffs and bluffs may be technically feasible,
often the technical constraints far outweigh potential benefits.

The FERC supports Constitution’s continuing coordination with
the NYSDEC, the FERC, and other agencies regarding
alternative M.
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NYSDEC staff also offers the following preliminary comments regarding specific DEIS sections
outlined below.

Purpose and Scope, DEIS Scction 1.2

1) NYSDEC staff agrees with the DEIS statement, “...it is likely that a substantial number
of the outstanding surveys for Constitution’s project (and associated agency permitting) would
have to be completed after issuance of the Certificate.” Particularly, NYSDEC is responsible for
review and approval of a number of federally-delegated and State permits that are required prior
to commencement of construetion. These authorizations are generally deseribed in DEC’s
comment letter on the Draft Scope dated November 7, 2012, NYSDEC has not received all
necessary permit applications and has informed the Applicant that outstanding surveys will be
needed following the issuance of a FERC Certificate to complete its permit review process.

Non-Jurisdictional Facilities. DEIS Section 1.4

2) On November 7, 2012, NYSDEC’s comments on the DEIS Draft Scope stated that the
DEIS curnulative analysis must evaluate whether the pipeline would be reasonably available for
supply and distribution for communities along the pipeline route and whether the pipeline could
reasonably serve as a collector line for additional supply from New York Marcellus and Utica
Shale formations. Recently, Leatherstocking Gas Company, L.L.C. (Leatherstocking) entered
into a Memorandum of Understanding and attendant agreement(s) with Constitution to access the
pipeline for local distribution to the Amphenol plant in Sydney, New York. As part of (his
agreement, Applicant states that it is willing to pay the costs for four taps (locations as yet to be
determined) for local distribution along the pipeline.

Although NYSDEC staff acknowledges that the New York Public Service Commission
retains jurisdiction over facilities that would enable local distribution along the pipeline, a
detailed discussion of the cumulative impacts associated with the proposed local distribution
must be included in the DEIS. Specifically, the DEIS cumulative analysis should describe and
evaluate whether the pipeline supply is available to additional customers along the route, what
additional facilities or upgrades would be needed (i e., length of additional pipelines, compressor
stations, and metering stations) and their associated environmental impacts.

Proposed Facilities, DEIS Section 2.1

3) In a letter to FERC dated March 26, 2014, Applicant outlined their plan to construct a
radio communication system for use by Williams Operations personnel in the course of
operation, maintenance, special operations such as pig runs and pipeline repairs, and during
cmergency situations. Accordingly, Applicant proposes to install a radio communication system
consisting of cleven (11) 100-foot high monapoles, with antennas and lightning rods installed
near the top of each pole. NYSDEC staff recommends that these additional facilities are added to
the DEIS scope of work and reviewed for the following: a) visual impacts to inventoried
sensitive visual receptors‘; b) increased area of Project footprint, including additional impacts to

* See, dssessing and Mitigating Visual Impacts - Program Policy, DEP-00-2. July 31, 2000.
httpz//www.dec.ny.gov/permits/ 36860 html.

6
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The commentor’s agreement with the draft EIS is noted.

The possibility that the Constitution pipeline could transport
additional volumes of natural gas beyond those currently
proposed was discussed in section 2.7 of the EIS. We noted that
with an increase in pressure of 1,400 pounds per square inch
gauge (psig), the Constitution pipeline’s maximum capacity
would be 850,000 Dth/d, which is 200,000 Dth/d (31 percent)
greater than the currently proposed level. This relatively modest
allowance for increased capacity would likely preclude the use of
the Constitution pipeline as a major conduit for newly emerging
gas supplies, should they occur and if the proposed projects are
certificated. See the response to comment FA4-46 regarding the
Leatherstocking Pipeline proposal. We have updated section
4.13 of the EIS regarding development of the Marcellus Shale.

See the response to comment SA2-1 section 2 of the EIS which
includes updated information concerning the communication
towers.
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interior forests, wetlands, streams or other resources; ¢) need for additional access roads or road
length; and d) alternative locations including the potential to site communication lines with
underground cable.

Construction Procedures, DEIS Section 2.3

4) The DEIS comment period deadline established by FERC does not allow NYSDEC staff
sufficient time to conduct a thorough review of the State specific Environmental Construction
Plans (ECPs); however, staff plans to submit supplemental comments to address any issues of
concern in the ECP and to provide altemate recommendations for Best Management Practices
(BMPs) if warranted.

Water Use and Quality, Groundwater Impact and Mitigation, DEIS Section 4.3.2.1

5) ‘The DEIS states that Constitution would monitor water quantity parameters including
water column height, flow rate of existing equipment, water column drawdown, rebound time,
volatile organic compounds, total petroleum hydrocarbons, and compounds used in blasting. This
statement should be amended to include that laboratory environmental analyses are required to
be performed at a NYS Environmental Laboratory Approval Program (ELAP) approved
laboratory when there is an ELAP approved method for the target analyte.

6) The DEIS state that Constitution’s water supply well testing plans would comply with
NYSDOH recommendations (2006). The referenced document is DOH Fact Sheet 3, Individual
Water Supply Well Fact Sheet for Recommended Residential Water Quality Testing, Rather than
simply refer to this document by reference, NYSDEC staff recommends that the analytes
included in the DOH guidance document are listed to provide landowners with specific
information regarding the parameters included in the proposed testing.

7 NYSDEC staff agrees with the intent to include VOCs as part of the analytical list and

hane should be included. The list of analytes should also include all constituents reasonably
expected to be of potential eoncern (including blasting-related compounds in areas where
blasting is to occur) in both pre-construction and post-construction sampling.

8) Chain of custody documentation should be required for water sample analyses.

9) Qualifications and training of persons who will be performing well water sampling, and
the expert field assessment of seeps and springs within 150 feet of construction workspaces
should be provided.

10)  Identify which local, State or federal agencies, in addition to “the Secretary,” will be
provided results of well testing as well as when they will be notified.

11)  Clarify whether the 150 feet of the proposed construction workspace includes areas
where blasting would occur.

SA4-8

SA4-9

See the response to comment FA1-1. Constitution filed its state-
specific Environmental Construction Plans (ECPs) on June 13,
2013 as part of their FERC Application (8 months prior to the
issuance of the draft EIS).

(http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1412
2376). The ECPs were then revised in response to comments
from stakeholders, agencies, and the FERC and re-filed in the
administrative record as part of Constitution’s November 2013
supplemental filing at
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.

As stated by Constitution in Resource Report 2, “Constitution
will obtain a sample from the water well and send it for analysis
at a Pennsylvania or New York (as appropriate) state-approved
laboratory to test for concentrations...” The commentor’s
suggestion to include the analytes rather than reference the
NYSDOH 2006 is noted. Constitution would collect any water
samples using standard sampling procedures as required by local
and state agencies as well as the laboratory requirements, such as
chain of custody processes. Constitution further states in
Resource Report 2, “A Constitution representative will contact
landowners after the sample analysis has been conducted to
provide the results of these pre-construction and post-
construction sampling events. For any significant differences in
the well water quantity between pre- and post-construction
sampling events that cannot be attributed to naturally occurring
conditions, such as seasonal groundwater level fluctuations, or
changes in water quality constituent levels that exceed safe
Pennsylvania or New York (as appropriate) state drinking water
thresholds for potable water wells, Constitution will compensate
the landowner for the installation of a new well or otherwise
arrange for provision of suitable water supplies.” The precise
qualifications of the staff performing well sampling and the
experts evaluating seeps and springs are not known at this time,
but the work would be accomplished under the direction of the
environmental inspector and Constitution’s environmental staff.
Further, the FERC’s field monitors and compliance team would
obtain copies of the assessments. Constitution’s required water
well testing reports could be requested by the FERC and shared
with regulatory agencies upon request. Testing would be
conducted within 150 feet of any approved workspaces, including
karst and blasting locations.
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12)  In general, the criteria that will be used to determine when well owners would be
provided an altenative water source or receive compensation should be defined in detail and
agreed upon. Please define what criteria will be used to determinc if the integrity of any water
supply well will be impacted during construction.

13) The DEIS states that Constitution has also agreed to file with the Secretary, within 30
days after completion of construction, a report deseribing landowner complaints received
regarding well quality and yield and how those complaints were resolved. In addition,
Constitution would conduct additional pre-and post-construction monitering for water quality
and yield for wells and springs within karst areas.

This statement provides a time frame for a report regarding landowner complaints. In addition,
Applicant should provide a time frame for water well sampling after construction and a time
period when re-sampling would occur in responsc to a complaint.

14)  The DEIS should be amended to included the following information: 1) when Applicant
will provide homeowners with the pre-construction testing results before post-construction
sampling data are in; b) Applicant’s proposed plan of action when the pre-construction testing
identifies a problem with a private well; and ¢) when homeowners will be notified of any water
quality issues identified with a private well.

Interior Forest Habitat, DEIS Section 4.5

15)  Pursuant to FERC’s request, Constitution must file a draft Upland Forest Mitigation Plan
in consultation with agencies including NYSDEC. To date, NYSDEC has not engaged in such
consultations with Applicant. The Applicant must explore aggressive measures to avoid impacts
to interior forest habitat, particularly where Constitution indicates that it would not reduce the
ROW width in areas where stecp slopes or other constraints exist for safety reasons.

The DEIS indicates that Constitution would biseet 129 interior forest blocks greater than
35 acres, creating 55 forested blocks less than 35 acres in size. For these 129 interior forest
blocks, the use of horizontal directional drilling (HDD) must be evaluated to determine if it can
be used as a feasible method to completely avoid interior forest fragmentation and maintain as
many areas of unbroken forest as possible. Constitution proposes to use this method at one
location between milepost 54.23 and 55.18 to reduce surface disturbance at a steep slope (soil
type E) in an AA watershed area, but the Applicant should consider HDD for this highly
sensitive resource including all 129 interior forest blocks.

Special Status Species, DEIS Section 4.7

16)  The reference document cited for information regarding the yellow lampmussel is
incorrect both here and in DEIS Appendix Q. Instead of New York State Office of Parks,
Recreation, and Historic Preservation (NYS-OPRHP), the reference should be New York Natural
Heritage Program (NYNHP).

SA4-10

SA4-11

SA4-12

As stated in section 4.3.2.1, Constitution would be liable for any
impact on water yield or quality occurring as a result of its
project. If a landowner determines that their well has been
impacted and they have not already been contacted by
Constitution, they would first contact Constitution for resolution.
If this direct contact fails, landowners may contact the FERC’s
Dispute Resolution Service (1-877-337-2237) and the FERC
Project Manager for assistance. The commentor’s statements
regarding the timing of sampling, reporting, notifications, and
resolution are noted. The EIS contains a schedule for reporting,
that is within 30 days of the completion of construction. Any
schedule for completing additional remedial work would be
determined by the FERC staff as applicable upon reviewing the
monitoring reports and any complaints. Also see the response to
comment SA4-9.

See the responses to comments FA4-29 and FA4-30 regarding
the upland forest mitigation plan. The discussion of interior
forest in section 4.5.3 of the EIS has been revised. Given
workspace requirements, geotechnical conditions, constraints,
and overall construction feasibility, we conclude that it is not
feasible to use trenchless methods (conventional bore, HDD, and
direct pipe) at the 129 interior forest blocks.

We have revised the reference as suggested by the commentor.

State Agency Comments
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S5A4-13

SAd-14

5A4-15

17)  In response to a consultation letter from Constitution, dated October 23, 2013, NYSDEC
provided a memorandum dated November 13, 2013 (see Attachment B) clarifying its concerns
for this species. Constitution reported that at the proposed pipeline crossing of the Schoharie
Creck, sediment laden water prevented a visual survey for this species; therefore a determination
regarding the presence or absence of this species at this location was not able to be made.

NYSDEC staff believes that healthy and diverse mussel beds are present both upstream
and downstream of the pipeline crossing point; therefore mussels are likely to be present in the
proposed erossing area as well. Although yellow lampmussel is not a State-listed rare,
endangered, threatened or special concern species, it is of conservation concern and is considered
1o be vulnerable in New York and legally protected under the ECL. Specifically, ECL Article 11
requires a permit to “take” such "shellfish" that include oysters, scallops, and all kinds of clams
and mussels.

NYSDEC staff will consider the potential for impacts to this species and would include
conditions in the Article 15 stream disturbance permit to avoid, minimize or mitigate potential
impacts. Given the limitations of the survey conducted for this species, Constitution propases to
rely on an avoidance plan that includes: a) crossing the Schoharie Creek using a Direct Pipe
method that would not disturb the streambank or streambed, thereby avoiding all impacts to this
species; and b) if the Direct Pipe method is not feasible at this location, Applicant would
implement a Dry Cut Trench methed to isolate and dewater the proposed workspace.

NYSDEC staff gencrally agrees that the Direct Pipe method is preferable to the Dry Cut Trench
method, and if determined to be feasible and impl ted without incident, would avoid impacts
to yellow lampmussel in the creck. Further, the Dry Cut Trench would require a permit under
Article 15 of the ECL, for excavation or placement of fill in a navigable waterway.

Fisheries of Special Concern, DEIS Section 4.6.2.2

18)  The DEIS incorrectly states that the he NYSDEC-recommended allowable construction
window is from June 15 through September 30. On the basis of this statement, FERC
recommends that Constitution should construct in-stream crossings of all trout and trout
spawning waterbodies in New York between June 15 and September 30, or file the NYSDEC's
approval to cross these waterbodies outside of the allowable construction window.

NYSDEC recently provided a letter to Applicant dated March 21, 2014 clarifying that the
correct work window is June 1 to September 30 for trout and trout spawning (“t” or “ts) (see
Attachment C).

Air Quality and Noise, DEIS Section 4.11

19)  In DEIS Table 4.11.1-6, Combined Existing Wright Compressor Station and Proposed
Compressor Station Operations Emissions, the value for nitrogen oxides (NOx) at the 2 Existing
Solar Taurus 60 Turbines is shown as 551.6 tons per year (tpy). This appears tobe a
typographical error since the total for NOx at “Existing facilities” shown farther down on the
table is 54.2 tpy. If the first value is replaced with 51.6 tpy, the resulting total for existing
facilities would be 54.37 tpy. :

SA4-13 The commentor’s agreement with the proposed crossing method
for Schoharie Creek and the comment regarding the Article 15
permit is noted. The EIS includes a recommendation for
sensitive or state-listed species that Constitution complete
outstanding surveys and identify any additional mitigation
measures developed in consultation with the state agencies prior
to construction.

SA4-14 Section 4.6.2.2 of the EIS has been revised to reflect the proper
construction window.

SA4-15 Table 4.11.1-6 has been corrected where applicable, but in
accordance with standard FERC procedures regarding rounding
and decimal places.
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S5A4-15
cont'd

S5A4-16

20)  The value for total carbon monoxide (CO) at the existing facilities should be 64.069 tpy
instead of 64.0 tpy.

21)  The value for total carbon dioxide (COse) at the existing facilities should be 69,536.9 tpy
instead of 69,304 tpy.

Real Property Tax Law Scction 480(a), DEIS Section 4.8.4.3

22)  On page4-127, the DEIS uses incorrect terms relating to New York Real Property Tax
Law (RPTL) Sections 480 and 480-a and 6 New York Code Rules & Regulations Part 199.
Specifically, “tax exception” should be replaced with “real property tax exemption” in the
following sentence appearing on page 4-127 of the DEIS:

“The 480 and 480a Real Property Tax program provides tax exceptions for
certain forest lands of at least 50 cligible acres for Section 480a or 15 acres for
Section 480 in New York State.”

23)  Inaddition, the following paragraph on page 4-127 of the DEIS relating to tax penalties
makes a partial statement of the law which could be misleading. This language should be
replaced with exact language from the regulation for full meaning and effect of the law. The
DEIS states that the Applicant does not believe based on NYSDEC regulation Title 6 New York
Codes, Rules and Regulations Part 199, that the tracts enrolled in the program would be subject
to fees or penaltics as a result of the pipeline ROW or easement. This language in the DEIS
should be clarified because in the general application of this law, penalties may result from
voluntary proceedings establishing rights-of-way.

Specifically, the following sentence should be deleted: “Tt]his provision states that owners of
certified tracts shall not be penalized by the taking, voluntary or not, for the establishment of
rights-of-way™ and be replaced with exact language from 6 NYCRR Section 199.11[2] as
follows: “The owner of a certified tract shall not be subject to any penalty that would otherwise
apply because such tract or any portion thereof is converted to a use other than forest crop
production by virtue of a voluntary proceeding, providing such proceeding involves the
establishment of rights-of-way for public highway or energy transmission purposes wherein such
corridors have been established subsequent to public hearing as needed in the public interest and
are environmentally compatible.” Finally, it should be noted that any amendment of a
management plan must be approved by the Department in order for the certified tract to remain
enrolled in the Forest Tax Law program.

NYSDEC stafT appreciates your consideration of the important comments to the DIES
expressed herein. Please feel free to contact me with any questions or comments that you may
have.

vgy truly yours, |
f{?‘ iCed Lo o
atricia J, Desnoyers, Esq.
Attachments St
CC: Parties List

SA4-16

Section 4.8.4.3 of the EIS has been revised as suggested.
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SA4-17 Arachiment H

New York State Department of Environmental Conservation
Division of Environmental Permits
625 Broadway, Albany, NY 12233-1750
Phone: (518) 402-0167 « Fax: (518) 402-8168 ]
Waebslte: www dec.ny gov '
Joe Martens
Commissioner

March 17, 2014

Lynda Schubring, PMP

Sr. Environmental Scientist
Williams

2800 Post Oak Blvd,, Level 17
Houston, TX 77056

Dear Ms. Schubring;:

Please find attached the revised Seope of Work for further evaluation of Altemative M prepared by
the Department of | avironmental Conservation (DEC) in response to the Scope of Work submitted by
Constitution on January 29, 2014, As you are aware, the purpose of the work plan is 1o further evaluate
routing sections of Alternative M within the |-88 controlled access urea and is the result of the continuing
dialog with DEC and other state and federal agencies regarding the feasibility of the proposed Alicmative
M. This revised Scope was prepared in consultation with staff from the U.5 Army Corps of Engineers, the
U.S. Fish and Wildlife Service, and the Environmental Protection Agency, Region 2.

As you are likely aware, 40 CFR 1502, requires that un Env ironmental Impact Statement: (a)
[rligorously explore and objectively evaluste all reasonable alternatives, and for altematives which were
eliminated from detailed study: briefly discuss the reasons for their having been eliminated; (b) [d]evote
substantial treatment to each aliernative considered in detail including the propased action so that
reviewers may evaluate their comparative merits. As such, the Department would like to continue w work
with Camstitution to fully develop the record on Alternative M in order to meet this requirement.

Please let me know if you would like to set up a meeting to further discuss moving ahcad with this
analysis. If you have any questions or comments, please contact me by phone at (518) 486-9955, or by
email at smiomasi@gw.dec state.ny.us

Sincerely,

=y -"Py_\ :L,,-
DMUma.u

Project Manager
Major Projects Management Section
Division of Enviroanmental Permits

T

Anschmeat
e K. Silliman, VHE
K. Bruce, USACE

L. Knutson, EPA, Region 2
Tim Sulliven, USFWS

K. Bowman, FERC

DEC Review Team

SA4-17

See the responses to comments SA4-1 through SA4-4.
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5A4-17
cont'd
I.
11
111,

Constitution Pipeline: Analysis of Routing within the 1-88 Controlled Access Area

Study Objectives and Scope of Work

a)

b)

)

Determine if the pipeline is physically constructable within the modifications of Alternative M
described in [V(a) below and depicted on Maps 1 and 2. The goal of these modifications is to
reduce environmental impacts.

Determine where potential placement in the 1-88 controlled access area would reduce the amount
of side-slope construction or provide other engineering and environmental benefits over the
existing Alternative M configuration. This analysis should be limited to those areas identified in
IV(b) below and should address the parameters listed in Table 3.4.1-2 of the DEIS (page 3-34
and 3-35).

Determine the constructability of necessary access roads to those portions of the potential
modifications identified in a) and b), above.

Geographic Scope

a)

The geographic scope of this study will include the controlled access arcas on the castern and
western side of [-88, potential highway cross-over sites, and potential modifications of
Alternative M that would reduce forest impacts, including interior forests. Work should focus on
the segments described in IV below and depicted on the attached maps.

Presentation of Results

Provide written reports to include the following elements:

a)

b)

c)

A re-designed Alternative M to include, wherever practicable, those portions of the I-88
controlled access area and other modifications identificd in the Study Objectives described
above, Include two mapsets at 1:10,000 scale that show the currently proposed and the re-
designed Alternative M together with: a mapset using aerial photography as the base; and a
scparate mapset using USGS quadrangle maps as the base.

Compare the re-designed Alternative M to the currently proposed Alternative M according to
parameters used in DEIS Tables 3.4.1-2 through 3.4.1-6.

A table similar to Table 3.4.1-2 with a column for preferred route, existing Alternative M, and
revised Alternative M using 1-88 controlled access areas and other modifications.

State Agency Comments
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cont'd

[V.  Evaluation Parameters

a) Evaluate the constructability of rerouting Alternative M in each of the following areas, as
depicted on Maps 1 and 2:

Between C and I, as shown by the orange line on the map
Between F and G, as shown by the orange line on the map
Between H and the currently proposed Alternative M line (approximately location I)
Between K and the currently proposed Alternative M line (approximately location J)

b) Evaluate constructability and benefits of placing the pipeline in the 1-88 controlled access area in
any locations, between cach of the following points depicted on Maps 1 and 2, where doing so
will enhance constructability and avoid obstacles including steep side slopes.

Aand B
Dand E
Gand H
Kand L

State Agency Comments
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Map1

Proposed Primary

North

March 12, 2014
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SA4-17
cont'd
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March 12, 2014

Altarnative M
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SA4-18

New York State Department of Environmental Conservation

Division of Environmental Permits
625 Broadway, Albany, NY 12233-1750

Aitachment &

Phone: (518) 402-9167 « Fax: (518) 402-9168
Website: www.dec.ny.gov '
Joe Martens
Commissionar
MEMORANDUM
TO: Mr. Greg Hufnagel
Senior Project Manager
AECOM

4 Neshaminy Interplex, Suite 300
Trevose, PA 19053-6940

FROM: Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway - 4th Floor
Albany, New York 12233-1750

RE: Yellow Lampmussel Presence-Absence Surveys in Schoharie Creek
Constitution Pipeline
Town of Schoharie, Schoharie County, New York

DATE: November 13,2013

This memo is in response to your letter dated October 23, 2013 regarding efforts
condueted by Constitution Pipeline Company to survey and assess the habitat of the Yellow
Lampmussel (Lampsilis cariosa) at the proposed pipeline crossing of the Schoharie Creck in
Schoharie County, New York. In your letter, you reported that sediment laden water prevented a
visual survey for this species; therefore you are not able to determine the presence or absence of
this species at this location. DEC staff have reviewed this letter, and have reported that there are
healthy and diverse mussel beds known from both upstream and downstream of the pipeline
crossing point, therefore it likely that there are mussels in the proposed crossing area as well.

Your letter indicates that the yellow lampmussel is not a state-listed rare, endangered,
threatened or special concem species, but is of conservation concern and considered to be
vulnerable in New York. This does not mean, however, that this species dacs not have legal
protection in the state. All mussels are protected under the Environmental Conservation Law

Page|1

SA4-18

See the response to comment SA4-13. Constitution’s draft HDD
Contingency Plan is discussed in section 4.3.3 of the EIS.
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5A4-18
cont'd

(ECL) and their taking requires a permit from the Department. Article 11 of the ECL, § 11-
0103, states that "Shellfish” means oysters, scallops, and all kinds of clams and mussels.
"Taking" and "take" include pursuing, shooting, hunting, killing, capturing, trapping,

snaring and netting fish, wildlife, game, shellfish, crustacea and protected insects, and all
lesser acts such as disturbing, harrying or worrying, or placing, setting, drawing or using any
net or other device commonly used to take any such animal. Ne persoen shall, at any time of
the year, pursue, take, wound or kill in any A ber or g ity, any fish protected by
law, game, protected wildlife, shellfish, harbor seals, crustacea protected by law, or protected
insccts, except as permitted by the Fish and Wildlife Law. In this situation, DEC would
consider the potential for impacts to this species and include conditions in the Article 15 stream
disturbance permit to avoid, minimize or mitigate these potential impacts,

Given the limitations of the survey conducted for this species, Constitution proposes to
rely on an avoidance plan that includes the following elements:

s Crossing the Schoharie Creek using a “Direct Pipe™ method that would not disturb the
streambank or streambed, thereby avoiding all impacts to this species;

o Ifitis determined that the Direct Pipe method is not feasible at this location,
implementation of a “dry cut trench method™ to isolate and dewater the proposed
workspace.

Regarding the proposed Dircet Pipe method, DEC gencrally agrees that this proposed
method is preferable to the cut trench method, and if determined to be feasible and implemented
without incident, would avoid impacts to Unionid mussel speeies, including yellow lampmussel
in the creek. However, if a "fracking out" incident occurs, and there is a release of drilling mud
into the waterway, a great deal of physical harm both lethal and chronic to finfish and mussels
would be expected. If this crossing method is chosen, DEC will require a contingency plan as
part of the Article 15 permit to minimize and mitigate impacts that may result from a frack-out
incident.

Use of the “dry cut trench method” would require a permit under Article 15 of the ECL,
for excavation or placement of fill in a navigable waterway. If it is determined that the Direct
Pipe crossing method is infeasible, Constitution will need to submit a modification to the Joint
Application for Permit to include the feasibility review of the Direct Pipe method showing why
it is not feasible, details regarding the proposed crossing activity, assessment of the
presence/absence of mussels at this location, and proposed removal and relocation methods,

If you have additional questions, please send them to me and I will direct them to the
appropriate DEC staff.

ce: K. Bowman, FERC
K. Bruece, USACE
T. Sullivan, USFWS
DEC Review Team

Page |2
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544-19 !_\-‘[ # ‘.rf[al_,\l C.

New York State Department of Environmental Conservation
Division of Environmental Permits

825 Broadway, Albany, NY 12233-1750

Phone: (518) 402-9167 » Fax: (518) 402-8168

Website: www.dec.ny.gov

March 21, 2014

Ms. Lynda Schubring, PMP
Sr. Environmental Scientist
Williams

2800 Post Oak Bivd., Level 17
Houston, TX 77056

Dear Ms. Schubring:

associated with this project is June 1 through September 30.

smtomasi@gw.dec state ny.us.

Singerely,

étcphcn Tomasik
Project Manager

e G. Hufnagel, AECOM
C. Newhall, AECOM
K. Silliman, VHB
F. Bifers, Esq., Hiscock und Barclay. LLP
K. Biuce, USACE
K. Bowman, FERC
DEC Review Team

Thr T2r

Joe Martens
Commissionar

“This letter is being submitted in response to your letter dated March 7, 2014 with a request
that the New York State Department of Environmental Conservation (NYSDEC) clarify the
specific calendar dates for seasonal in-stream construction work windows applicable to streams
and waterbodies with a NYSDEC water quality standard designation of (T) or (TS). F ollowing
review of this request by the Division of Fish, Wildlife and Marine Resources, Stream Protection
Program, NYSDEC concurs that allowable in-stream construction window for activities

If you have any questions, please contact me by phone at (518) 486-9955, or by email at

Major Projects Management Section

SA4-19

The commentor’s statements regarding in-stream construction
work windows are noted. See the response to comment SA4-14.
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20140408-5003 FERC PDF {Unofficial}l 4/7/2014 5:26:44 PM

Rebecca K Oyler, Harrisburg, FPA.

Rebecca K. Oyler, Harrisburg, FA

RE: Draft Environmental Impact Statement for the proposed Constitution Pipelines
LLZ and Wright Intercomnnsct Projects.

From: Rebecca K. Oyler, Director, Office of Policy and Planning, PA, Department
of Conservation and Natural Resources

The Department of Conservation and Natural Rescurces (DCNR) has reviewed the
draft environmental impact statement that waz submitted for the Constitution
Pipeline LLC and Iroquois Gas Transmission System L.P. project that would
involve the construction of several facilities in FA and NY. DCNR offers the
following comments/concerns from the Bureau of Recreation and Censervation, the
Bureau of Forestry, and the Bureau of Topographic and Geologic Survey:

The Bureau of Recreation and Conservation has reviewed the proposed project for
potential conflicts with grant-funded park and recreation properties. This
review identified one potentizl conflict with a Bursau-funded rail-trail in
Susgquehanna County east of Susguehanna Depot. Betwsen mileposts 21 and 22, the
proposed pipeline would cross the D&H Rail-Trail, which was acquired and
developed by the Trails Conservation Corporation using grant funding assistance
provided by the Bureau threough the Keystone Pecreation, Park and Conservaticn
Fund. Therefore, the proposed pipeline construction must be cocrdinated with
the Rail-Trail Council of Northeast Pennsylvania (i.e., the successor to the
Trails Conservation Corporation) to ensure that trail users are adequately and
safely accommodated during the construction process. Further, the trail surface
and grade must be fully restored to pre-constructicn conditions upon completion
of the pipeline installation. Flease coordinate the draft pipeline easement
agreement containing these aveldance/minimization measures with the Bureau by
way of the Rail-Trail Council of Northeast Pennaylvania. The Bureau will review
the draft easement agresment and issus its written response directly to the
Rail-Trail Council for further action.

The Bureau of Forestry has been in consultation with AECOM Enviromment (John
Zimmer) regarding state threatened and endangered (T&E) plant species impacts
for the propossd Constitution Fipelins Frojsct in Susgushanna County,
Pennsylvania. DCNR has determined that there are no T&E plant specles
conflicts, provided the original proposed route is modified az indicated by the
spplicant for PAD23 (MP 7.20-%.00) and PRO16 (MP13.05-13.30). The proposed re-
routes will avoid impacts to a documented plant Species of Special Conecern in
PAOLE and a possible Species of Special Concern in PAOZ3 (area only partially
surveyed due to landowner denying access).

Summary of communications with Constitution and ABECOM Environment regarding T4E
and Special Concern Species surveys for the proposed pipeline:

DCHNR sent John Zimmer of AECOM Environment a survey request for nine plant
species of concern and one T & E plant species on May 29, 2012. There were seven
areas with potential habitat for these species, and five of the seven areas were
surveyed in July 2012, leaving two areas not surveyed due to inaccessibility
because a landowner denied permission. During the plant surveys conducted in
2012, a =mall population of Carex diszperma (soft-leaved sedge) was found in the
East Lake Wetlands Natural Area in New Milford and Jackson Townshipa.
Constitution agreed to avoid this Hemlock Falustrine Forest where C. disperma
was found and rercute the pipeline. No other T & E or plant species of concern

SAS-1

SA5-2

We revised Section 4.8.4.3 of the EIS to include information
regarding ownership of the trail. As stated in section 4.8.4.3, the
D&H Rail-Trail would be crossed via conventional bore.
Therefore, trail users and the surface would not be directly
impacted.

The commentor’s discussion of Constitution’s adopted re-routes,
pending surveys, and consultation status is noted. We
recommend in section 4.7.3 of the EIS that prior to construction;
Constitution should file with the Secretary the results of any
outstanding surveys for New York and Pennsylvania state-listed
species and identify additional mitigation measures developed in
consultation with the applicable state agencies.
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were found in the areas. DCHR sent a no impact clearance letter per avoidance to
AECCM for the Alternative Route T, Route S, and access road portions of the
project, and Ne impact per aveidance of C. disperma population and kbotanical
survey of the primary route for the portions that were surveyed in 2012,
However, DCHE stated that the portions that were not surveyed in 2012 were =till
required to be surveyed. From May 2013 to June 2013, all remaining applicable
areas were surveyed for the ten plant species, except PA0Z3. This area was not
surveyed for due to inaccessibility because of landowner permission denial. No
Threatened and Endangered nor plant species of concern were found during the
2013 botanical surveys. Hence, a no impact per conditions letter was sent in
December 2013, to clear areas that were surveyed in 2013 and if permission is
granted by landowners in area PA0DZ3, then Constitution agreasz to conduct
botanical surveys in 2014.

Ho further coordination with DCNR is needed with regard to state threatened and
endangered species inmpact unless permission to survey area PA023 is granted, in
which additienal betanical surveys will be cenducted in 2014. Otherwise, area
PAD23 will be avoided and a reroute will be constructed.

To minimize impacts on palsontolegical rescurces that may be uncoveresd during
plpeline construction, Constitution should follow the procedures provided in its
Discovery Plan and notify DCNR's Bureau of Topographic and Geoclegic Survey
[BETGS) or the Mew York State Faleontologist and other relevant agencies. The
Discovery Plan®s procedures include:

+ Shutdown of construction activities if sensitive paleontological resources are
encountered;

» Motification of Constitution’s cultural resource consultant (URS), who would
contact the FERC and the Pennsylvania Historical and Museum Commission (PHMC),
or the Mew York Office of Parks, Recreation, and Historic Preservation (OFPFHF)
as applicable;

= Pdherence to the FERC and the PHMD or the OPRHP instructions regarding
stabilizatien of the area (if necessary): and

+ Consultation with the FERC and the PHMC or the CPRHP to determine and
implement any additional mitigation msasures desmsd nacessary.

The Bureau of Topographic and Geslogic Survey suggests a few corrections or
additions to Constitution’s Discovery Plan mentioned above. While the bureau
would be notified in the event of a paleontclogical discovery, it ia important
to ensure that the BTGS is alsc a key part of each Discovery Plan step and
therefore suggests that notification of the bureau be added to each step.

The Bureau of Topographic and Geologic Survey suggests that Constitution should
provide key stakeholders with a schedule of construction dates and provide
updates regularly to BTGS, which would serve two purpases. Flirst, BIGS will
know the schedule should a contact for a find be necessary. If BTGS is aware of
the schedule, it can respond more rapidly if needed. Secondly, BTGS may wish to
visit the site to collect information along the trench. These are opportunities
to gather otherwise unavailable information.

If you have questions, concerns, or would like to discuss DCNR’s comments
further, please contact me.

SAS-3

We recommend that the commentor coordinate directly with
Constitution regarding its request to obtain an updated schedule
prior to the start of construction as well as regular updates during
construction. These updates would facilitate the Bureau of
Topographic and Geologic Survey’s rapid response to
unanticipated paleontological finds and to allow for data
collection along the trench if applicable.
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SAS-3 Sincerely,
cont'd
Rebecca K. Oyler
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STATE oF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

Ertc T. SCHMEIERMAN
ATTORMEY GENERAL

April 16, 2014
Via Electronic Submisslon

The Honorable Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
Room 1A East

888 First Street, N.E.

Washington, D.C. 20426

Re: Electronic Filing:

Constitution Pipeline Co, LLC- Docket No. CP13-499-000,

New York State Office of the Attomey General
Comments on Draft Environmental Impact Statement

Dear Secretary Bose:

Drviston oF SoctaL JUSTICE
ENvRONMENTAL PROTECTION BUREAU

Enclosed is the New York State Office of the Attorney General’s comments on the Draft EIS in the
above-referenced proceeding, submitted by electronic filing. Please feel free to contact me regarding any

questions that you may have.

Respectfully submitted,

John Sipos

John Sipos
Assistant Altomey General

Enclosure

copies: FERC electronic service list
Kevin Bowman, FERC

THE CAPITOL, ALBANT, N.Y, 12224-0341 @ PHONE (518) 473-3105 » F4% (518)473- 2534 « WWW,AC.NV.G0V

SA6-1

The projects’ potential impacts, as well as impact avoidance,
minimization, and mitigation measures, regarding methane gas
leakage, greenhouse gases, and climate change are discussed in
sections 4.11 and 4.13 of the EIS. The Commission did not
require Sabine Pass to use an alternative design for turbines to
reduce greenhouse gases; rather, Sabine Pass voluntarily chose its
type of turbine, which, in that case resulted in reduction of
greenhouse gases at the expense of other pollutants. Constitution
and Iroquois would be required to comply with permitting
requirements, and ultimately would be responsible for selecting
their equipment and designs.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

X
In the Matter of:
Constitution Pipeline Company, LLC Docket Nos.: CP13-499-000
CP13-302-000
For a Certificate of Public Convenience and Necessity.
X

COMMENTS OF THE
NEW YORK STATE ATTORNEY GENERAL’'S OFFICE
ON THE FEDERAL ENERGY REGULATORY COMMISSION"S
DRAFT ENVIRONMENTAL IMPACT STATEMENT

Submitted: April 16, 2014

Proposed Action

On June 13. 2013, Constitution Pipeline Company, LLC (“Constitution™) and Iroquois
Gas Transmission System, L. P, (“Iroquois™) filed applications with the Federal Energy
Regulatory Commission (“FERC™) under Section 7(c) of the Natural Gas Aet, 15 U.S.C.
§ 717f{(c). secking a certificate of public convenience and necessity in order to construct, install,
own, operate and maintain certain interstate natural gas pipeline facilities in Pennsylvania and
New York. More specifically, Constitution’s proposal would involve the construction and
operation of 124.4 miles of new natural gas pipeline and associated equipment and facilities in
Pennsylvania and New York, Constitution also proposes to construct and operate two new

metering and regulating (“M&R ™) stations, two tie-ins and 11 mainline valves (“MLVs™); and to

State Agency Comments



yel-S

STATE AGENCIES
SAG - State of New York Office of the Attorney General (cont’d)

SA6-1
cont'd

20140416-5100 FERC PDF {(Unofficial} 4/16/2014 12:15:29 PM

install a pig launcher and receiver at the M&R stations." Iroquois proposes to construct and
operate a new compressor facility adjacent to its existing Wright Compressor Station located in
Schoharie County, New York. with associated moditications of its existing facilities. The
compressor facilities, which are necessary for the movement of gas through the project. will
include turbines and other components that will result in air emissions. [f authorized, the
Constitution and Iroquois projects (collectively referred to as “the Project”™) will result in the
construction of an 124-mile 30-inch diameter pipeline with a maximum allowable operating
pressure of 1.480 per square inch capable of providing up to 850,000 dekatherms per day of
natural gas from Susquehanna County, Pennsylvania to markets in New York and New England
via connections with existing pipelines located at the Wright Compressor Station. The proposed

of

pipeline will run from northeastern Pennsylvania to eastern New York State. with the majority

pipeline located in New York.

Summary of Comments
As discussed in greater detail below, the Commission’s February 12, 2014 Drafi
Environmental Impact Statement (“DEIS"”) is incomplete in material respects. The document’s
conclusory statements regarding the “negligible” or “minimal™ amounts of methane and other
greenhouse gas (“"GHG™) emissions associated with the Project, and the proposed conclusion that

such emissions are not likely to have a significant impact on air quality or climate change, in the

absence of supporting data or analysis, fails to satisfy the eritical, “hard look” required under the

' M&R stations measure the transfer of gas from one pipeline system to another. ML Vs are used to close the
pipeling and stop the flow of gas for mamtenance or safety purposes. Pigs are internal tools that can be used to clean
and dry a pipeline and/or to inspect it for damage or comrosion.

2
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Natienal Environmental Policy Act ("NEPA™). Moreover, consistent with mandates under
NEPA and the National Gas Act (*NGA™) that the Commission consider mitigation measures,
FERC should consider methane emission reduction technologies or practices as mitigation
options for the Project, consistent with ils recent approach to GHG mitigation in the Sabine Pass
project. See Sabine Pass Liquefaction, LLC Sabine Pass LNG, L.P., Order Denying Rehearing
and Stay, 140 FERC 4 61076, *9-10 (2012). Finally, FERC’s rejection of Project pipeline
routing option Alternative M, which would locate portions of the proposed pipeline adjacent to
Interstate 88 and thereby reduce forest and other natural resource impacts — as well as potentially
reducing the exercise of eminent domain — is premature in the absence of further studies to

examine whether certain segments of Alternative M can be medified to increase feasibility.?

Regulatory Framework

National Environmental Policy Act

The National Environmental Policy Act of 1969, 42 U.S.C. §§ 4321-37, requires all
federal agencies to examine environmental impacts that could be caused by their discretionary
actions. As a federal ageney, the FERC must comply with NEPA. Calvert Cliffs Coordinating
Conm. v. U.S. Atomic Energy Conmmission, 449 F.2d 1109 (D.C. Cir. 1971); 18 C.F.R. Part 380.
As made clear in the regulations promulgated by the President’s Couneil on Environmental
Quality (“CEQ™), NEPA was designad to “provide a full and fair discussion of significant

environmental impacts and shall inform decision makers and the public of the reasonable

* The Attorney General's Office takes no position en whether the Commission should or should not approve
construction and operation of the Project.

3

SA6-2 See the responses comments SA4-1 through SA4-4 and section
3.4.1.2 of the EIS regarding alternative M.

SA6-3 The commentor’s discussion of NEPA and the Natural Gas Act is
noted. FERC staff reviews Applications for interstate natural gas
pipeline projects in accordance with an applicant’s stated
objective(s) in order to disclose the impacts of a proposal to
inform the decisionmakers in accordance with NEPA, the
Natural Gas Act, and other governing regulations and
requirements. The EIS was prepared in accordance with those
guidelines and requirements.
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alternatives which would avoid or minimize adverse impacts or enhance the quality of the human
environment.” 40 C.F.R. § 1502.1. NEPA directs all federal agencies. “to the fullest extent
possible” to comply with this policy and. inter alia. to use a systematic and interdisciplinary
approach in considering environmental issues, and, before taking any major Federal action
significantly affecting the quality of the human environment. to generate a detailed
environmental impact statement. 42 U.S.C. § 4332(2)}(A). (C) and (E). NEPA also requires a
comparative analysis of the environmental consequences of the altematives before the agency.
42 UL8.C. §4332(2)(C)(ni); 40 C.F.R. § 1502.14(d). Thus. NEPA mandates that the federal
action agency take a “hard look™ at potential environmental impacts and consider a range of
alternatives. See Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350-52 (1989). 42
U.S.C. § 4321 (purpose of NEPA is “to promote efforts which will prevent or eliminate damage
to the environment and biosphere and stimulate the health and welfare of man.”); 42 U.S.C.

§ 4331 (NEPA charges the federal government “1o use all practicable means. consistent with
other essential considerations of national policy” to “assure for all Americans safe, healthful . . .
surroundings.”): see also 40 C.F.R. §§ 1508 8, 1508.27.

The EIS is intended to provide the relevant information regarding the costs and benefits
of a proposed federal action, and altermatives to the proposed action, to the larger audience that
may also play a role in both the decision-making process and the implementation of that
decision. Center for Biological Diversity v. U.S. Dept. of Interior, 623 F.3d 633 (9th Cir. 2010)
(citing Dep 't of Transp, v, Pub. Citizen, 341 U.8, 732, 768 (2004). Publication of an EIS, both
in draft and final form, also serves a larger informational role. It gives the public the assurance

that the agency has indeed considered environmental concerns in its decision making process,

4
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and. perhaps more significantly. provides a springboard for public comment. Robertson, 490
U.S. at 348-349. Thus. NEPA requires federal agencies to stop and objectively identitv the
environmental effects of their discretionary actions and consider alternative means to mitigate
those effects — before taking any action that may affect the environment.

To that end. an EIS must contain “high quality” information and “accurate scientific
analysis™ to “ensure the professional integrity. including scientific integrity. of the discussions
and analyses in environmental impact statements.” 40 C.F.R. §§ 1500.1(b), 1502.24; see, e.g.,
Native Feosystems Council v. U.S. Forest Serv., 418 F.3d 953, 964-65 (9th Cir. 2005)
(discussing scientific integrity requirement that “an agency may not relv on incorrect
assumptions or data in an EIS™), New York v. U.S. Nuclear Regulatory Comniission, 681 F.3d
471, 480-81 (D.C. Cir. 2012) (explaining that the lederal agency’s analysis “must be thorough
and comprehensive.”).

CEQ has promulgated regulations pursuant 1o NEPA (40 C.F.R. Parts 1500-1508) as has
FERC (18 C.F.R. Part 380). Although FERC allows applieants to prepare an initial draft of the
environmental review documents, the duty to comply with NEPA rests with the federal agency
itsell.

Natural Gas Act

The Natural Gas Act of 1938 delineates FERC’s authority to regulate the interstate
transportation and sale of natural gas. 15 U.8.C. §§ 717 - 7172. When deciding whether or not
Lo issue a certificate the Commission examines the environmental impact, other alternatives,
technical competence, financing, rates, market demand, gas supply. long-term feasibility, and

other issues concerning a proposed project that are relevant to the public interest. Certification
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of New Interstate Natural Gas Pipeline Facilities, Statement of Policy, 88 FERC % 61.227,
Docket No. PL99-3-00 (Sept. 15, 1999) at 22-23, 27. clarified, 90 FERC ¥ 61,128, further
clarified. 92 FERC 1 61,094 (2000) (Certificate Policy Statement): see generally Permian Basin

Area Rate Cases, 390 U.S, 747, 791 (1967).

Comments

Methane is a Potent Greenhouse Gas

Methane is a potent greenhouse gas that comprises nearly nine percent of total U.S. GHG
emissions.” In 2012, over 22% of U.S. methane emissions were from the natural gas indusiry,
with the transmission and storage sector accounting for the largest percentage (34%) of these
emissions.” With a global warming potential at least 25 times greater than that of carbon
dioxide,” methane emissions play an important role in driving climate change. The federal
government’s recently-released Climate Action Plan Strategy 1o Reduce Methane Emissions
concludes methane reduction steps will be necessary to help meet the Administration goal of
reducing U.S. GHG emissions in the range of 17% below 2005 levels by 2020.° Reductions of
GHG emissions to such levels are needed to lessen the likelihood of the most severe effects of
climate change. Thus, FERC must take a “hard look™ at methane and other GHG emissions

associated with the Project and consider mitigation options.

# See Climate Action Plan: Strategy to Reduce Methane Emissions (Mar. 28, 2014), available at
http:/www whitehouse gov blog/2014/03/28/strategy-cut-methane-emissions

tid
*40 C.FR. § 98 Appendix A, Table A-1

© Climate Action Plan® Strategy to Reduce Methane Emissions, n. 2 above, New York State seeks to reduce
greenhouse gas emissions by 80 percent below 1990 levels by 2050,

6

SA6-4

Table 4.11.1-5 presents data for greenhouse gases (GHGs) for
construction emissions for both the Constitution and Iroquois
projects. We have also updated section 4.11.1 regarding methane
leakage and vented emissions (i.e., blowdowns) that may occur
during operation of the pipeline and the expanded compressor
station.
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For pipeline emissions, the DELS states “[o|peration of Constitution’s project would

result in negligible GHG emissions...”" However. the EIS presents no data or analysis to support

this conclusion.® Such lack of any information, let alone information of “high quality,” is a
critical omission, especially given that the use of standard industry pipeline practices and
equipment are known to result in the intentional release of methane from natural gas pipelines
Indeed, the DEIS acknowledges that planned blowdown — or venting of methane -- for pipeline
maintenance purposes is a routine practice.” Without more specific information regarding the
anticipated use of blowdowns and other pipeline practices that may result in intentional and non-
intentional methane releases, it is premature to determine that pipeline releases associated with

the Project pipeline are expected to be “negligible.”

Compressor Station Emissions
Compressor stations play an important role in the operation of long-distance gas
pipelines. Operation of the Wright Compressor Station is expected to generate emissions of a
number of regulated air pollutants. including GHGs. Table 4.11.1-6 of the DEIS lists the
projected air pollutant emission rates for the existing facility, together with the emission rate for
the proposed compressor facility modifications. According to the document, the combined GHG

emissions from the existing and proposed compressor facilities, namely 159,044 (144,252

TDEIS p. 4-170

®FERC has a legal obligation to verify an applicant’s assertions. See Coliseum Square Ass'n v. Jackson, 463 F 3d
215 (5th Cir. 2006).

® DEIS p. 4-186

SA6-5

We do not include all of the base data or supporting calculations
for construction emissions into an EIS as they can be very
voluminous. The data and calculations are available for public
review in the administrative record for the project, which is
available on our website. The FERC staff reviewed the air
emissions calculations as provided by Constitution and Iroquois.
The calculation methodology for Constitution’s construction
emissions can be found in Resource Report 9 filed November 13,
2013 at

http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1416
0901. Troquois’ June 2013 resource reports can be downloaded
in an electronic searchable format from e-Library at:
http://elibrary.ferc.gov:0/idmws/File list.asp?document id=1412
2599 with additional emission estimates provided by Iroquois
filed on July 26, 2013 at

http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1413
5901.
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metric) tpy CO2e.' qualifies the facility as a “major source™ of GHGs subject to regulation
under New York’s Title V air permitting program.'!

The DEIS’s analysis of air emissions associated with the Wright Compressor Station and
its air quality impacts is inadequate, According to the DEIS, air pollutant emissions calculations
presented in Table 4.11.1-6 were “based on manufacturer data, from emissions factors obtained
from EPA’'s Compilation of Air Pollutant Emission Factors, and engineering mass balance
calculations.” Yet, specific information relating to these data sources appear nowhere in the
DEIS. This lack of qualitative and quantitative detail as to how the emissions estimates were
derived precludes the N.Y. Attorney General — and presumably, FERC — from evaluating the
accuracy of such estimates.

In addition. the DEIS s determination that operation of the proposed compressor station
will result in an insignificant impact is inconsistent with the DEIS’s recognition that the
compressor facility will generate an estimated 159,000 (144,252 metric) tpy of CO2e. The
CEQ’s Draft NEPA Guidance on Climate Change'” identifies a threshold value of 25.000 metric
tpy as warranting greater agency scrutiny for purposes of environmental review, The CEQ Draft
Guidance provides that “if a proposed action would be reasonably anticipated 1o cause direct
emissions of 23,000 metric tons or more of CO2e GHG emissions on an annual basis, agencies
should consider this an indicator that a quantitative and qualitative assessment may be

meaningful to deeision makers and the public.” While the 25,000 metric tpy is not a threshold

" C02e refers to “carbon dioxide equivalent.”
Y DEIS p. 4-163

' CEQ. Draft NEPA Guidance on Consideration of the Effects of Climate Change and Greenhouse Gas Emissions
dated February 18, 2010,

SA6-6

As stated in section 4.11.1.2 of the EIS, operation of the proposed
turbines at Iroquois’ facility would result in the existing Wright
Compressor Station becoming a major source of GHGs requiring
a Title V permit at start-up of the new compressors. As
suggested by the NYSDEC on January 18, 2013, Iroquois
included the Title V permit information with its State Facility
Permit Application submitted to the NYSDEC in July 2013. The
NYSDEC would determine any necessary additional mitigation
measures during its permitting process. See the response to
comment SA6-1 regarding the Sabine Pass Project.
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level for determining significant effects, FERC has recognized. most recently in the Sabine Pass
LNG pipeline matter, that GHG emissions in excess of 25,000 metric tpy warrant further
consideration and may even require mitigation. Sahine Pass. 140 FERC Y 61.076 at 9-10:
Sabine Pass Environmental Assessment § 2.7.

Furthermore, with respect to compressor station issues. the DEIS focuses only on the
Wright Compressor Station. This narrow scope of review implicates both segmentation and
cumulative impact issues. Focusing on the Wright Compressors artificially segments and
excludes from the NEPA and NGA review the reasonably foreseeable construction and operation
of additional compressor stations to service the project. FERC deseribes the project’s purpose as
facilitating the transportation of 650,000 dekatherms per day of gas from Pennsylvania to New
England. DEIS at ES-1, 3-1. 4-191. But that 650,000 Dth/d volume is based on a pipeline
pressure of 800 to 1,250 per square inch gauge (psig). DSEIS at 4-191. However. the new 30-
inch diameter pipeline could accommodate a maximum allowable operating pressure of up to
1.400 psig. which in turn would allow the transportation of 830,000 Dth/d of gas. DSEIS at 2.1,
2-32, 4-203."" To allow the pipeline to operate at its maximum designed pressure, would require
additional the use of additional compressor capacity. The EIS should examine the environmental
impaets of such additional compressor capacity. The failure to do segments the review of the

proposed project’s likely impacts.

' “Constitution indicated if its pipeline inlet pressures were to be increased to Constitution’s maximum cperating
pressure of 1,440 psig, then the maximum volume that the pipeline would be able to transport would be 850,000
Dith/d, assuming there were no other constraints at the delivery point. This scenario would possibly allow
Constitution te deliver an additional 200,000 Dth/d of natural gas beyond the level currently propesed ™ DEIS at 2-
32 - 2-33. Compare with DEIS at 4-191 (referencing pressure range from 300 to 1,250 psig).

9

SA6-7

The maximum pipeline capacity reported in section 2.7 of the
EIS was determined by Constitution in a theoretical exercise
performed at the request of the FERC (and as requested by the
NYSDEC) to evaluate whether the Constitution could reasonably
serve as a collector line for future gas supplies that may be
developed in New York. See the response to comment SA4-6.
Constitution would need additional FERC authorization (which
would include an environmental review) to increase any volumes
above the proposed 650,000 Dth/d. Constitution is not proposing
any higher delivery capacity, which ultimately would require
additional compressor units. Because there is no proposal to do
so, the emissions of any such units are uncertain.

Constitution reported that if it proposed to increase delivery of
natural gas to the theoretical maximum of 850,000 Dth/d, then it
would have to add approximately 10,000 horsepower of
incremental compression at its Central Station along with other
system upgrades to handle the increased pressure. In addition,
Constitution estimated that Southwestern Energy would also have
to add approximately 2,000 horsepower to accommodate a
necessary higher receipt pressure at the Sutton Road M&R
Station.
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The project is designed to connect to other pipelines, which also rely on compressors to
move natural gas to the proposed pipeline. Although the DEIS identifies some of these other
compressor stations.' the DEIS does not discuss their emissions and the means to mitigate those
emissions. The DEIS should address such cumulative impacts. These segmented and
cumulative impacts could be addressed through available mitigation alternatives — as discussed
below.

Analvsis of Project GHG Emissions Relative to U,S. Fmissions

The DEIS’s evaluation of the Project GHG emissions relative to national GHG emissions
from all sources is an erroneous comparison.'” The DEIS states that “[t]he GHG emissions for
both construetion and operation of the compressor facility are...very small (about 0.002 percent)
when compared with the U.8. Greenhouse Gas Inventory.”™ Yet. the DEIS acknowledges that the
combined compressor station emissions will constitute a “major source” of GHG emissions
under the national air pollution program. Finding that the pipeline GHG contributions are even
smaller (about 0.001 percent), the DEIS concludes that “the proposed projects would not
significantly contribute to the GHG cumulative impacts,™®

The vast array of individual GHG emission sources across the U.8. economy, however,
precludes using relative percentages for individual projects to determine significance. Such an
approach would impermissibly allow a reviewing agency to find nearly all potential U.8, GHG
emission sources insignificant and is contrary to 40 C.F.R. § 1308,7. See Center for Biodiversity

v. Nat 'l Highway Traffic Safety Admin., 338. F.3d 1172, 1217 (9th Cir. 2008)(agency rules or

" DEIS, Table 4.13-1; id at 4-215—4-217
Y DEIS p. 4-230.
' DEIS p. 4-231

SA6-8

SA6-9

Existing compressor stations in the project vicinity will have
undergone the relevant federal and state permitting process and
may be subject to pertinent mitigation requirements. Emissions
from any recent or reasonably foreseeable compressor stations
are discussed in section 4.13.6.10 of the EIS. We have updated
section 4.13.6.10 to indicate that emissions from existing and
proposed compressor stations in the region as listed in table 4.13-
1 may be similar to those as described in section 4.11.1 for the
Wright Interconnect Project and that potential impacts would be
minimized or mitigated in accordance with the PADEP or
NYSDEC permitting requirements.

As stated in section 4.13.6.10, currently, there is no standard
methodology to determine how the proposed projects’ relatively
small incremental contribution to GHGs would translate into
physical effects on the global environment. Operation of the new
turbines results in the existing Wright Compressor Station
becoming a major source of GHGs which requires a Title V
permit, although the proposed turbines would still be permitted
and regulated as minor sources and minor modifications with
regard to emission controls and other requirements. While
BACT is not required for the proposed turbines, the pollutant
emission concentrations and rates proposed by Iroquois are as
strict as BACT requirements. Using low NOy turbine
combustors, low emission levels would be achieved with normal
engine maintenance and recommended operation using pipeline
quality natural gas. Permitted emission limits would be
monitored through performance testing for the turbines.
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actions might have an “individually minor” effect on the environment, but are “collectively
significant actions taking place over a period of time™)."
Methane Mitigation

The DEIS s omission of any consideration of mitigation options for methane and other
GHG emissions from the Project pipeline and Wright Compressor Station is a material
deficiency. and is inconsistent with the Commission’s recent approach to mitigation, even ina
case where “significant™ GHG impact is unlikely, In the matter of Sabine Pass, FERC performed
an environmental assessment for a proposal to construct and operate a natural gas liquelaction
and export facility in Cameron Parish, Louisiana. There, FERC examined, among other things.
GHG emissions associated with the new facility. Sabine Pass, Environmental Assessment, § 2.7.
Although FERC determined that the GHG emissions of the Sabine Pass project did not rise to the
level of “significance™ warranting a full EIS, it nonetheless identified and required the applicant
to comply with mitigation measures 1o reduce GHG emissions, ineluding the selection of
turbines which have a better thermal efficiency and reduced CO2 emissions. See Sabine Pass,
140 FERC 961,076 at 9-10. The Sabine Pass decision demonstrates the ability to mitigate
methane emissions and should inform the regulatory and decisional process for the Constitution
project.

Given the extent to which the GHG emissions from the Project are expected to far exceed

the CEQ Guidanee’s 25,000 metric ipy GHG emissions threshold, the DEIS should have, at a

1 CEQ regulations (40 CFR. § 1508 7) define cumulative impacts to include

the impact on the environment which results from the incremental impact of the action when added
te other past, present, and reasonably foreseeable future actions regardless of what agency (Federal
or non-Federal) or person undertakes such other actions. Cumulative impacts can result from
individually minor but collectively significant actions taking place over a period of time.

SA6-10

See the response to comment SA6-1 regarding the Sabine Pass
Project. We have updated sections 4.11.1 and 4.13.6.10
regarding methane leakage that may occur during operation of

the facilities.
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minimum, identified and considered methane mitigation measures appropriate for the Project.
The NGA and NEPA require FERC to acknowledge the potential impacts and to identity
alternatives to mitigate such impacts. Clearly, it is within FERC’s broad authority to require the
applicant to implement mitigation practices.

Here, the DEIS should consider a variety of mitigation options. For example, the U.8.
Environmental Protection Agency (USEPA) Natural Gas STAR program identifies a number of
cost-effective methane reduction technologies and practices for the natural gas industry, with
estimated payback values."® Similarly. a recent report by ICF International on the economic
analysis of methane emission reduction opportunities in the U.S. oil and gas industry identifies a
range of cost-efTective technologies and practices to mitigate methane releases, including
emissions from blowdowns and other pipeline venting practices. and compressor station
upgrades. '

Routing Alternatives

The DEIS’s rejection of Project pipeline routing option Alternative M. which would
locate portions of the proposed pipeline adjacent to Interstate 88 and thereby reduce forest and
other natural resource impacts, is premature in the absence of further studies to examine whether

certain segments of Alternative M can be modified to increase feasibility. ™ Co-locating

" See http://www epa.gov/gasstar/tools/recommended html

" ICF International, March 2014, Economic Analysis of Methane Emission Reduction Opportunities in the 1S
Onshore O1l and Natural Gas Industries,

* Interstate 88 is an intrastate Interstate Highway located within the State of New York, It extends for 117 miles in
a northeast—southwest direction from an interchange with 1-81 north of Binghamton to an mterchange with the New
Vork State Thruway (I-90) west of Schenectady. The number [-88 was assigned in 1968, and construction of the
highway began soon afterward. The first section of I-88 opened in the early 19705, and the last picce of the freeway
was finished in 1989,

12
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See the responses comments SA4-1 through SA4-4 regarding

alternative M.
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portions of the pipeline along the already existing [-88 corridor would utilize existing public
rights of way, minimize impacts on “greenfields™ and would be consistent with New York State

policy encouraging the building of new utility infrastructure in existing public rights of way in

. 2 . 5 .
order to preserve local communities and natural resources.”’ Additionally, the Federal Highway

Act of 1968 provided funding for [-88, and land was acquired to facilitate the highway’s
construction. Alternative M could also reduce contested condemnation procedures against New

York citizens.

Conclusion

The N.Y. Attorney General's Office seeks to ensure that, if approved, the Project avoids

or minimizes adverse impacts to New York residents and to the State’s environmental resources.

FERC should further evaluate the Project’s methane emissions impacts, consider appropriate
mitigation options and assess alternative routing of the pipeline in order to minimize the

Project’s environmental impacts

Respectfully submitted,
John Sipos

Lisa S, Kwong,

Isaac Cheng.

John Sipos

Assistant Attorneys General

New York State Office of the
Attorney General

The Capitol

Albany, New York 12224

518-402-2251

! See Governor Andrew Cuomo’s Agenda Outline for 2014, available ar
http:/iwww governor ny.gov/pressi0 1 08201 4-agenda-outline -for-2014,
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Office of General Counsel, 14" Floor

625 Broadway, Albany, New York 12233-1500

Phone: (518) 402-9185 Fax: (518) 402-8018 Joe Martens
Website: www.dec.ny.gov Commissioner

New York State Department of Environmental Conservation -
. [
-w

Kimberly D. Bose, Secretary April 30, 2014
Federal Energy Regulatory Commission

888 First Street NE, Room 1A

‘Washington, D.C. 20426

Ms. Jodi M, McDonald, Chief
Regulatory Branch,

US Army Corps of Engineers

New York District, CENAN-OP-R
Upstate Regulatory Field Office
Buffington Street, Bldg. 10, 3rd Floor
Watervliet, New York 12189-4

Re: FERC Docket Nos. 13-499-000. CP 13-

Wright Interconnect Project/ NYSDEC Comments, Draft Environmental Impact
Statement

Dear Secretary Bose and Ms, McDonald,

The New York State Department of Environmental Conservation (NYSDEC or
Department) respectfully submits the following comments on the Draft Environmental Impact
Statement (DEIS) submitted by the Federal Energy Regulatory Commission (FERC) on behalf of
Constitution Pipeline Company, LLC and Iroquois Gas Transmission System, LP (collectively,
Applicant or Constitution). Specifically, the comments relate and require amendment to Section
4.11, Air Quality and Noise.

Section 4.11, Air Quality and Noise.

1. The DEIS generally does not provide sufficient detail on pollutant emission calculations. The
DEIS should, at a mini refer to the detailed pollutant emission caleulations contained in
the Title V application, noting the application ID. The full Title V application should be
included as an appendix to the DEIS.

Section 4.11.1.1, Existing Air Quality.

2. Page 4-159 of the DEIS states: “CHs has a GWP of 25, and NyO has a GWP of 298,” with a
footnote that states, “[o]n November 29, 2013 the EPA revised GWPs for GHGs to reflect
more accurate GWPs from the Intergovernmental Panel for Climate Change’s Fourth
Assessment Report to better characterize the climate impacts of individual GHGs and to
ensure continued consistency with other U.S. climate programs, including the Inventory of
U.S. Greenhouse Gas Emissions and Sinks.” This information should be updated to comply

SA7-1

SA7-2

Section 4.11.1 of the EIS has been revised to include reference to
the NYSDEC air permit Application filed by Iroquois on July 26,
2013 which is available at

http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1413
5901.

This comment was withdrawn by the NYSDEC in its subsequent
letter dated May 14, 2014.
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with New York State regulations 6 NYCRR Subpart 231-13, Table 9, which uses methane

(CH4) GWP of 21 and nitrous oxide (N;0) GWP of 310 to determine PSD applicability for
GHGs.

Section 4.11.1.2, Air Quality Regulatory Requirements.

3. In the second full paragraph on page 4-162, the list of pollutants for which & more stringent

review must be performed to address PSD applicability reviews for the pollutants in
attainment should be updated to include NO, in addition to CO, PMyq, PM s, and SO..

. The second paragraph of the Title V Permitting discussion on page 4-163 should discuss the

potential to emit (PTE) for other regulated pollutants (NO,, CO, VOC & HAP) in addition to
GHG, and also compare them to the major facility thresholds.

- On page 4-163, the last sentence in the second paragraph states, “As suggested by the

NYSDEC on January 18, 2013, Iroguois included the Title V permit information with its
State Facility Permit application submitted to the NYSDEC in July 2013, while the proposed
turbines would still be permitted and regulated as minor sources and minor modifications
with regard to emission controls and other requirements.” This statement mixes major facility
and minor project applicability thresholds (Title V & New Source Review) within the same
sentence, making its intended meaning confusing.

This section should be modified to clarify that a Title V permit application was submitted for
the project and that a State Facility permit application was not submitted. NYSDEC staff
recommends the following amendment to this section: “Iroquois submitted a Title V permit
application for the facility on July 26, 2013. The proposed modification of the facility will be
a minor project under the State’s new source review (NSR) regulations; however, the facility
will become a major facility (as defined at 6 NYCRR Part 201-2.1(b)(21)) for the purposes of
Title V permitting.”

. Table 4.11.1-3 on page 4-165 shows the designation for PM; s as “Nonattainment.” This

should be updated to read “Attainment,” as EPA has recently re-desig; 1 the attai il
status for that pollutant in New York State.

Section 4.11.1.3, Air Emission Impacts and Mitigation.

. Table 4.11.1-6 on page 4-169 should be amended to include proposed compressor station

emissions of PM;g and PM; 5.
Please feel free to contact me with any guestions.

truly yours

2 'mal}f ﬂe&lﬂy%m/\

ce: Active Party List

SA7-3

SA7-4

SA7-5

SA7-6

SA7-7

The Wright Compressor Station is located in the Northeast OTR
and therefore is subject to more stringent NNSR applicability
thresholds for ozone precursors (NOx and VOC), and less
stringent PSD thresholds for the remaining NSR pollutants (CO,
PM,, PM, s, and SO,)

Section 4.11.1.2 of the EIS has been revised as suggested.

Section 4.11.1.2 of the EIS has been revised as suggested.

Table 4.11.1-3 is not a table showing current designations, but
rather a table showing the various general conformity thresholds.
As discussed in multiple places, the only county with
nonattainment status is Schoharie County.

Table 4.11.1-6 has been revised as suggested.
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New York State Department of Environmental Conservation P

Office of General Counsel, 14" Floor

625 Broadway, Albany, New York 12233-1500 '

Phone: (518)402-9185 Fax: {518) 402-8018 Joe Martens

Website: www.dec.ny. gov ‘Commissioner
Kimberly D. Bose, Secretaty May 14, 2014

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, D.C. 20426

Ms. Jodi M. McDonald, Chief
Regulatory Branch

US Army Corps of Engineers

New York District, CENAN-OP-R
Buffington Street, Bldg. 10, 3rd Floor
Watervlict, New York 12189-4

Re: FERC Docket Nos. CP13-499-000, CP13-502-000, Constjtution Pipeline Project and
Wri nect Project/Comments on Draft Environmental Impact Statement

Dear Secretary Bose and Ms. McDonald,

SA8-1 The New York State Department of Environmental Conservation (NYSDEC or
Department) respectfully submits the following supplemental comments on the Draft
Environmental Impact Statement (DEIS), Section 4.11 (Air Quality and Noise), relating to
methane emissions from the proposed modification to the Wright Compressor Station.
Specifically, the Department recommends that FERC address methane emissions in the Final
DEIS and in conditions of any subsequent Commission Order. In that context, because methane
emissions are a subject that can be addressed in FERC's NEPA review and NYSDEC's
regulations do not currently contain specific standards for methane emitted by compressor
stations, FERC should not defer methane emissions monitoring or mitigation to NYSDEC's
issuance of a Title V permit for the Wright Compressor Station.

Methane is a potent and significant greenhouse gas (GHG} with a global warming
potential (GWP) significantly greater than that of carbon dioxide.” According to the DEIS, the
combined GHG emissions from the existing and proposed compressor stations will be
approximately 159,000 tons per year (tpy) carbon dioxide equivalent (CO2e), thereby exceeding
the major facility threshold and requiring the Applicant to obtain a Title V permit from
NYSDEC. The Applicant’s calculations also indicate that the Prevention of Significant
Deterioration {(PSD) GHG Tailoring Rule thresholds would not be triggered, preventing the need
for PSD permit. Although the Applicant used the methane GWP 25 in its calculations, which
reflects the more updated EPA GWP ? the Applicant should provide FERC and NYSDEC with
additional details on its emission calculations,

! 40 CFR Section 98 Appendix A, Table A-1.
# For purposes of the DEIS and FERC’s NEPA review, the NYSDEC comment previously submitted On April 30,
20114 regarding the use of methane GWP 21 should be withdrawn.

SAS8-1

We have updated sections 4.11.1 and 4.13.6.10 regarding
methane leakage that may occur during operation of the pipeline
and the expanded compressor station. Regulatory standards for
GHGs (typically expressed as CO2e), of which methane is a
component, are discussed in section 4.11 of the EIS.
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SAB-1
cont'd

SAB-2

As shown on p-162 and in Table 4.11.1-6 of the DEIS, the Applicant evaluated GHGs 1o
determine if PSD GHG Tailoring Rule thresholds would trigger a requirement to obtain a PSD
permit. The existing Wright Compressor Station by itself emits 69,304 tons of CO2e and is
considered a minor source for PSD. Based on Applicant’s calculations, the proposed
modification to the compressor station would result in 89,698 tons of CO2e, which is below the
100,000 tpy threshald of the PSD GHG Tailoring Rule and would not require a PSD permit.
NYSDEC requires fugitive emissions to be included in compressor station pollutant potential to
emit (PTE) calculations when determining new source review (NSR) applicability under its
regulations in 6 New York Codes, Rules and Regulations (NYCRR) Part 231, Accordingly, the
Applicant should indicate to FERC and NYSDEC whether the PTE of CO2¢ for the proposed
modification to the compressor station includes fugitive emissions such as leakage and vented
emissions from the compressor station. If the total figure does not include fugitive emissions, the
Applicant should estimate the projected amount of fugitive emissions in the DEIS and its permit
application to NYSDEC, recaleulate the total COZ2e, and evaluate whether the PSD GHG
thresholds will be triggered.

The Department also recommends that the Commission request that the Applicant
identify measures that it will take to limit the amount of vented methane emissions during
compressor station operation. Further, the Applicant should indicate whether a Directed
Inspection and Maintenance program’ will be included as part of the mitigation measures to
reduce vented methane emissions.

Based on the foregoing and because NYSDEC's regulations do not currently contain
specific standards for methane emitted by compressor stations, FERC should not defer methane
emissions monitoring or mitigation to NYSDEC. As NEPA Lead Agency, FERC is in the unique
position to evaluate methane emissions associated with the proposed project and to impose
appropriate and rigorous monitoring and mitigation requirements.

Thank you for your continued attention to these important environmental issues and
please feel free to contact me with any questions.

V ly yo
Cf .

Patricia J. Desnéyers

CC: Active Party List

3 hitp:/iwww.epa.gov/g 1 hml

* See Council on Environmental Quality (CEQ) Regulations for Implementing NEPA, 40 CFR Part 15001508, and
the C ission’s imp) i lations at 18 CFR Part 380. See also, New Jersey-New York Expansion Project
(FERC CP11-56-000); Millennium Pipeline Project (FERC CP98-150 et al).

SAS8-2

See the response to comment SA6-10. Currently, the Applicants
are not implementing a Directed Inspection and Maintenance

Program.
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LA1 - Town of Meredith

LAl-1 |
LAl-2 |

LAl-3

LAT-4

LAL-6

LAL-7

LAL-8

TOWN OF MEREDITH
PO Box 116
Meridale, NY 13806

Kimberly D. Bose, Secretary
The FERC

888 First Street NE, Room 1A
Washington, D.C. 20426

March 12, 2014
This resolution refers to Docket Nos. CP13-499 and CP13-502; NAN-2012-00449-UBR
RESOLUTION # 23

WHEREAS, the Constitution Pipeline Company is proposing to build a 124.4 mile pipeline to
transport natural gas, and more than 43 miles of it would pass through Delaware County,
including two towns bordering the Town of Meredith (Davenport and Frankling and

WHEREAS, it is the duty of the Meredith Town Board to safeguard town roads from externalized
costs, minimize property taxes and protect the health and well-being of our residents; and

WHEREAS, the Draft Environmental Impact Statement (DEIS) of the Federal Energy Regulatory
Commission fails to take into account the potential effects on Meredith: and

WIIEREAS, access to construction sites in neighboring towns by heavy equipment threatens to
cause significant damage 1o our 82 miles of town roads, nearly all of them unpaved and
vulnerable, which would then have 1o be repaired at Meredith taxpayer expense; and

WHEREAS. although Meredith has banned the practice, possible high-volume hydro-fracturing
in other towns hordering the Constitution Pipeline might require trucks carrying millions of
gallons of water to pass through Meredith, generating heavy traflic, clogging our roads and
undermining these roads; and

WIIEREAS, hydro-fracking in neighboring towns may generate water and air pollution that
migrates, menacing human health and endangering crop and grassland production in our most
important ind ustry, farming: and

WHEREAS, blasting of the bedrock along a ridge top on the proposed route in the Town of
Davenport less than a mile from Meredith would threaten our watershed and likely disturb the
Kortright Creek, which has a history of flooding our hamlet of East Meredith; and

WIIEREAS, the number and types of emergencies requiring a response from the two Meredith
Volunteer Fire and Emergency Departments would probably increase, resulting in higher cosis
1o the fire distriet's residents for additional training, fuel, maintenance and repairs; and

WHEREAS, the DEIS fails to analyze the potential eflfects on the roads, property value and
procurement of homeowners' insurance and mortgages resulting from another proposed
pipeline—the Leatherstocking Pipeline, which would traverse the entire Town of Meredith in
order to carry natural gas from the Constitution Pipeline to the Town of Delhi.

THEREFORE BE [T RESOLVED, the DEIS is incomplete and inadequate to allay the concerns of
the Town of Meredith, and the FERC should revise it for reissue and then provide the public
with ample time to comment.

LA1-1

LA1-2

LA1-3

As stated in section 4.9.4.1 of the EIS, Constitution would repair
any roads damaged by the pipeline project. As stated in section
4.9.7 of the EIS, Constitution would be responsible for any
increase in valuation for property tax purposes resulting from
operation of the pipeline project. The landowner would not bear
responsibility for increased property taxes resulting from
installation or operation of the pipeline. Air quality and noise are
discussed in section 4.11, and safety is discussed in section 4.12.

The potential impacts and proposed mitigation to all towns in the
area of the proposed projects are considered in the EIS. Given
the distance (more than 0.5 mile from the pipeline and 3.8 miles
from the nearest contractor yard) between the Town of Meredith
and the proposed pipeline project, direct impacts are not
expected. Impacts on the Town of Meredith, along with other
communities located near, but not directly crossed by the
projects, are considered in a broader sense and are discussed in
section 4.13.

See the response to comment LA1-1.

Local Agency Comments
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LA1 - Town of Meredith (cont’d)

LA1-4

The status of hydraulic fracturing in both Pennsylvania and New
York is discussed in section 4.13. The FERC does not regulate
gas well drilling, hydraulic fracturing, or gathering lines. The use
of high-volume hydraulic fracturing in New York is currently
prohibited and would be dependent upon actions taken by state
and local governments and their regulatory agencies. We note
that in June 2014 the New York Supreme Court ruled that local
governments such as towns can ban high volume hydraulic
fracturing through zoning ordinances. The source area for the
gas supplies that would be transported by the Constitution
pipeline is in Susquehanna County, Pennsylvania. When
considering natural gas infrastructure projects that could be
developed in the future and the potential for associated
cumulative impacts, it is important to note that with an increase
in pressure of 1,400 pounds per square inch gauge (psig), the
Constitution pipeline’s maximum capacity would be 850,000
Dth/d, which is 200,000 Dth/d (31 percent) greater than the
currently proposed level. This relatively modest allowance for
increased capacity would likely preclude the use of the
Constitution pipeline as a major conduit for newly emerging gas
supplies, should they occur and if the proposed projects are
certificated. We note that several existing natural gas
transmission lines in southern New York, such as Tennessee Gas,
Dominion, and Millennium, have not served to facilitate the use
of high volume hydraulic fracturing in New York. Marcellus
Shale developments, including wells and pipelines, are discussed
in the cumulative impacts section (4.13.1) which has been
updated with additional information for the final EIS.

The FERC is an independent regulatory agency with specific
jurisdiction defined by law that does not permit the Commission
to direct the development of interstate natural gas proposals on a
regional or nationwide scale. The Commission is tasked,
however, with reviewing individual interstate natural gas
transmission projects when an established market demand drives
a proposal. Given the parameters defining the bounds of the
FERC, we have determined that it is neither a prudent use of
agency resources, nor within our authority, to conduct a
“programmatic EIS” discussing all natural gas development,
transmission, and consumption on a regional, or nationwide
basis. Furthermore due to the widely varying nature and scope of
natural gas projects, we prepare focused environmental analysis
for specific proposals, not a generic analysis to be used on all
projects.

Local Agency Comments
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LA1-5

LA1-6

LA1-7

LA1-8

Section 4.3.2.1 of the EIS discusses potential impacts on water
resources from blasting. Given the distance between the Town of
Meredith and the proposed projects (approximately 0.5 mile for
the proposed pipeline and about 3.8 miles from contractor yard
4a), as well as the measures that Constitution has proposed to
prevent or minimize potential effects (as further discussed in
sections 2.3.1 and 4.1.3) impacts from blasting are not expected.
Constitution’s contractor would have to obtain the necessary
permits, the charges would be the minimum necessary to fracture
the bedrock in the trench, and blasting mats would be used in
areas where there is potential for rocks to roll down slope.

Watersheds and surface waters are discussed in section 4.3.3 of
the EIS. Kortright Creek would be crossed by the pipeline near
MP 82 as listed in appendix K, but a dry crossing method would
be used to minimize impacts on water quality. The potential for
flooding, and related potential impacts resulting from the projects
and also upon the pipeline itself following construction, are
discussed in sections 4.1.3 and 4.3.3. This discussion has been
updated for the final EIS.

As stated in section 4.12.1 of the EIS, Constitution has already
coordinated with many emergency services departments along
the pipeline route, would develop emergency action plans, and
would coordinate with the departments annually during operation
to review such plans. Additionally, Constitution has provided
and would continue to provide financial assistance for selected
emergency responders via its Community Grant Program. These
grants have already included emergency responder groups in
Delaware County, New York.

See the response to comment SA2-4 regarding gas service to
local areas.

See the response to comment FA1-1.
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LA2 — Town of Roseboom
The Town of Roseboom A duplicate of this letter
126 County Highway 50 : A
= was also submitted on

Cherry Valley, NY 13320 March 19, 2014,
March 13, 2013
Kimberly D. Bose, Secretary
The FERC
888 First Street NE, Room 1A
Washington, D.C. 20426
Re: Docket Nos. CP13-499 and CP13-502
US Army Corps of Engineers
New York District, CENAN-OP-R
Upstate Regulatory Field Office
1 Buffington Street, Bldg. 10, 3rd Floor
Watervliet, New York 12189-4000
Re: NAN-2012-00449-UBR
To Whom it May Concern:

1.A2-1| The Town of Roseboom has learned of the proposed high pressure gas Constitution Pipeline that will run
124 miles from Susquehanna County in PA, to the Town of Wright in Schoharie County, NY. We wish to
make it known to the FERC that there 15 not enough time to study the EIS and make a comment to the FERC
by the April 7" deadline. Our town resolution must first be reviewed by the planning board and then voted
on and adopted by the Town Board at a Town Board meeting. This means the Town only has a week to
review the entire 945 page EIS, before it has to draft a comment that can be submitted before the end of the
comment period. Clearly this isn't enough time. on such an important issue as a pipeline that will potentially
change the entire nature of our community. Our Town Board meeting is tonight, March 13, 2013 and we
won't meel again until next month, April 10th, after the close of the comment period.
Most of the town boards in Otsego County meet once a month. The short comment period makes it
extremely difficult, if not impossible for these elected officials to read both the documents, hold a board
meeting, draft comments, meet again, revise comments and then take a final vote by the deadline. The
current length of the comment period does not permit our elected officials do their due diligence in
protecting the residents they represent.
For the above reasons alone, the FERC and the USACE must understand that it is simply not realistic to
expect the public to adequately respond to both of these important documents in this short period of time.
In 2012, The Town of Roseboom passed a Prorecrion of the Rural Environment Law that afTirms and

Laz2| . ; ! ! ; ;
supports the preservation and enhancement of the rural character of Roseboom: a safe, quiet, and scenic
environment; a non-industrial, agricultural and tourist based economy. The purpose of our local law, which
prohibits heavy industry in our town, is to promote the protection, order, conduct, safety, health and well-
being of the residents of the Town of Roseboom and the lands which lie within the Town’s borders. It is the
purpose of the local Law to protect the citizens of the Town of Roseboom from the human health hazards
presented by natural gas exploration, extraction or processing, as evidenced by the recent public statements
issued by the medical community. It is the purpose of this local law to uphold and implement the Town of
Roseboom Comprehensive Plan

LA2-1

LA2-2

See the response to comment FA1-1.

The pipeline route would not directly affect Roseboom, New
York (it would be located approximately 8 miles away), nor
would it traverse Otsego County. One proposed contractor yard
would be located in Otsego County in Oneonta, New York. The
proposed contractor yard that would be located nearest to the
Town of Roseboom would be in Richmondyville, Schoharie
County, New York, approximately 7 miles away. Given the
geographic separation between the proposed projects and
Roseboom, it is unlikely that the Town would be directly
impacted or that the projects would cause noncompliance with its
Comprehensive Plan. See the response to comment LA1-1
regarding damage and repair of roads.

Local Agency Comments
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LA2 - Town of Roseboom (cont’d)

cont.

LA2-3

L.A2-2 |The Town of Roseboom adopted a Comprehensive Plan in May of 2012 that established town policy in
euiding future growth and development as follows:

A Protect the Town's natural resources in an effort to assure their sustainability and availability by
preventing irreplaceable loss, misuse, and degradation.

B. Effectively plan for and manage future changes in land use that allow development while preventing
the loss of natural and cultural resources.

C. Maintain and restore community character to encourage high quality diversified housing that meets
the needs of all age and income groups resulting in neighborhoods that are safe, clean and promote
increased residency.

D. Promote small business growth in the area to increase the tax base and encourage families to move to
and stay in the area.

E. Promote and protect our historic structures and landscapes.

F. Maintain and protect the Town’s roads and bridges. Minimize hazards and congestion of roads within
the Town.

G. Protect water resources, flood plains and wetlands in an effort to assure their sustainability by
preventing irreplaceable loss, misuse and/or degradation.

H. Identify, protect and preserve significant historical, archeological and other cultural resources within
the Town of importance to the community, state and nation. Protect, preserve and as appropriate,
encourage the adaptive re-use of historic properties.

It is because as a Town, we have all these directives to guide us when making decisions on matters
affecting the residents of Roseboom, that we need more time to know what we are commenting on. An
understanding of the FERC EIS by the Town of Roseboom is important. and we deserve the opportumty
to make a meaningful comment. In order to do that, we request that the comment period for the EIS and
the Army Corps of Engineers 404 Permit application be extended to give us sufficient time to respond.

Thank you.

The Roseboom Town Board

LA2-3

See the response to comment FA1-1.
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LA3 - Schoharie County Soil and Water Conservation

20140318-0010 FERC PDF (Unoffieial) 03/18/2014

R \ G“‘% [\\—smm County Soil and Watcr Couscrvation

M SErmctILE
S : ECReTaps U
3 i
Schoharie, NY 12157 s 6
5182058811 _ A
I “{_\‘F:f e

March 10, 2014

Federal Energy Regulatory Commission
888 First Straet NE, Room 1A

Washington, DC 20426

Referance numbers: CP13-499-000 and CP13-502-000

To whom it may concern,

L.A3-1| !8m writing this letter in regards to the installation of the proposed Constitution pipeline in Schoharie

location of the pipeline installation at this time.

The Stanton Family Farm LLC is located in the Town of Middleburgh. Its operation is the largest in the
county, It contributes greatly to our local economy by providing jobs, revenue and milk products to our
community and New York State, This family farm milks 450 cows along with calves and heifers totaling
925 animals. The farm's land base is 1200 acres. This land base is not only used to produce feed for the

to the farm’s ability to feed their animals and manage their manure in a sustainable way. Construction
of this pipeline on their prime farmland will hinder the production of feed for their animals and
utilization of the manure. Over application of manure on other fields will only inhibit future manure
spreading. Crop rotations will be over extended making them out of compliance with their certifled
nutrient management plan [CNMP). It is also important to them to keep an open landscape providing
them room for a planned upcoming expansion.

Working with the farm on an almost daily basis, we've had multiple discussions of proposed expansions

facilities. They are finishing up multiple best management practices that need to be installed in

County. As the Stanton Family Farm LLC's certified nutrient management planner, | have concerns of the

animals but to also spread their manure on an almost daily basis, Every acre of this land base is essential

and current plans for the existing farmstead. They are crowded at their current location to add anymore

LA3-1

See the response to comment SA3-2 regarding measures assessed
to avoid, minimize, or mitigate impacts on this farm.

Local Agency Comments
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LA3 - Schoharie County Soil and Water Conservation (cont’d)

cont.
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1A3-1] accordance with their certified nutrient management plan. They are very proactive and progressive as

they work towards being completely implemented. They have received multiple grants to improve the
farm {the latest a silage leachate collection system) and comply with their permit.

As we look around the current surroundings of the facility, there is other neighboring idle land that
would be less impacted by the installation of the pipeline. The farm owns an extensive amount of land.
They had the foresight to purchase their surroundings which has enabled them to expand te the point
they are now. Now the farm is planning to bulld another barn to hold younger livestock which is
essential to the farm. They have slowly been building their numbers to increase their herd size from
within. Animals out in open feed lot areas are not endorsed or acceptable in most locations to be in
compliance with their permit. This stands true at the Stanton farm as there are no areas that would
tolerate that kind of “housing” for animals. This being said, it's imperative to keep their options open on
their land to further increase their herd and develop appropriate housing and best management
practices to stay in compliance.

The farm operates under the New York State Department of Environmental Conservation’s {NYS DEC)
CAFP permit (GP-0-9-001). This permit requires them to spread thelr manure agronomically correct in
accordance with their certified nutrient management plan (CNMP). The CNMP is based on standards set
forth by the Natural Resource Conservation Service (NRCS) standard # NY 312. In order to comply with
the permit they are under penalty of law to follow the CNMP. The permit states that it is the farm’s duty
to comply {part V11, section A) with all conditions of the general permit. Any noncompliance constitutes
a violation of the Environmental Conservation Law and is grounds for: an enforcement action (up to
$37,500 per day); loss of authorization under the general permit and/or denial of a permit renewal
application.

As you have read moving the pipeline would truly benefit not only this farm but the community as well.
This farm provides a lot business to the area in terms of jobs, tax base, and of reinvestment Into the
community. The pipeline needs to be installed in the least restricting area possible for this farm to insure
its viability for its family and the community.

Please feel free to me with any ions you have on his nutrient management plan,

Thank you,
Al fidi—
Lisa Kuehnle, CCA

Certified Nutrient Management Planner

Local Agency Comments
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LA4 -

Town of Schoharie

LA4-1

LAd-2

LA4-3
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Eugene Milone Town of Schoharie Alan Tavenner
Supervisor 300 Main Street * PO Box 544 Richard A. Sherman
Pamela Foland Schoharie, NY 12157 Matt Brisley
CleskiColtector Tel. (518) 295-7677 James P. Schultz
Dan Weideman Fax (518) 295-6570 Town Counail Members
Highway Superintendent Kenneth C. Knutson
Frederick Kennedy, Sr.
Towm Justices
Lt s ; S 1.
March 24, 2014 Yo e .I.

Ms Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street. NE

Washington, D.C. 20426

Re: Docket Numbers: CP13-499, CP13-502 and NAN-2012-00445-UBR
Comment: The failure to address foreseeable risks of installation across
Extensive region of Karst-based municipal watershed.
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Dear Ms. Bose:

As Town Supervisor, I'm concerned that the environmental assessment did not discuss any of the problems
that might develop for our residents caused by blasting and trenching across the karst-based Barton Hill
watershed in our Town of Schoharie, Schoharie County, NY.

During the Initial Public Comment period, FERC was presented with documents detailing the sensitivities of this

reglon and of consequent enacted prohibitions against the kind of activities required by major pipeline
installation.

The only response by FERC to this documentation is a mere conclusory statement concerning alleged distances
of the pipeline route from some features of the watershed.

There is no discussion of possible changes in water levels, or pathways, or containments. These foreseeable
risks can impact residents all over our Town, given the complicated and sensitive water channels in karst
formations. | refer you to the detailed description of these risks provided in a compani by the
Mayor and Board of the Village of Schoharie.

There is also no discussion of remedies for residents who experience problems. What recourse do they have
for remedying interrupted or impure water supply some time following pipeli llation? What recourse

do our municipal governments have in the event of such problems? Monitoring and mitigation issues are not
discussed.

All of the above omissions represent an abuse of discretion, leading to arbitrary and capricious conclusions.

Sincerely,

Fone Weline

Gene Milone,

Supervisor, Town of Schoharie

The Town of Schoharie it the Hub of Schoharie County

LA4-1

LA4-2

LA4-3

Karst terrain, including Constitution’s proposed Karst Mitigation
Plan, is discussed in sections 4.1.3.6 and 4.1.5 of the EIS.
Sections 4.3.3.2 and 4.3.3.5 of the EIS provide information
regarding the Barton Hill watershed. As stated in section 4.3.3.5,
the proposed pipeline would be more than 0.5 mile from the
nearest spring and protective measures would avoid impacts on
drinking water sources. In addition, both the Tennessee Gas
Pipeline and Iroquois gas pipeline system have operated within
the Barton Hill watershed for many years without any known
impact on water supply.

Section 4.3.2.1 of the EIS discusses monitoring and testing of
water wells within 150 feet of the proposed workspaces as well
as additional testing and expert assessment of wells and springs
in karst areas. See the response to comment SA4-9 and SA4-10
for additional information on water quality testing and
remediation of issues. Landowners, municipal governments, and
other affected parties should contact the pipeline company
directly for any issues encountered during or after construction.
Section 5 of the EIS contains our recommendation that the
Applicants file regular status reports reporting landowner
complaints and complaint resolution status. If the affected party
concludes that their concerns have not been adequately resolved
by the company, they may contact the FERC’s helpline via our
Dispute Resolution Service at 1-877-337-2237 for assistance.

The commentor’s statements regarding the draft EIS are noted.

Local Agency Comments
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LA5 — Town of Davenport

LAS-1

LAS-2

LAS-3

Town Of Davenport, Delaware County, New York,
Registered Intervenor

11790 State Highway 23

Post Office Box 88

Davenport Center, NY 13751-0088

Dennis ). Valente, Supervisor

March 21,2014

Kimberly D. Bose, Secretary US Army Corps of Engineers New York
The FERC 888 First Street NE, Room 1A District,
Washington, D.C. 20426 CENAN-OP-R Upstate Regulatory Field
Re: Docket Nos. CP13-499 and CP13-502 Office 1
Bulffington Street, Bldg. 10, 3rd Floor
Watervliet, New York 12189-4000
Re: Docket Nos. NAN-2012-00449-UBR

Subject: Davenport Resolution O pposing Permiting of the Constitution Pipeline.
On March, 18, 2014, the Town of Davenport, NY passcd a resolution a copy of which follows:
TOWN OF DAVENPORT, DELAWARE COUNTY, NEW YORK

Adopted March 18,2014

TITLE: Opposition to Constitution Pipeline Company, LLC's proposed pipeline route through the
town of Davenport, NY.

WHEREAS, The Town Board of Davenport, NY:

1- haslearned of a proposed Constitution Pipeline Company, LLC's high-pressure interstate gas
pipeline that will run more or less parallel to Interstate 88 in Delaware County affecting
approximately 128 properties in Davenport.

2- is aware of the risk of significant damage, loss of property, injury and loss of life that can and
does occur in leakage from and explosion of high-pressure gas pipelines.

3- is concerned with the potential installation of above ground valves and meters along the right
of way creating a safety hazard.

4- is aware that the pipeline right of way fragments habitat, creates a loss of privacy, can be
accessed at any time of day or night, is maintained with the use of toxic chemicals used to inhibit
vegetation, creating a danger to people, domestic animals and wildlife.

5- is aware of the significant damage, fire, injury and loss of life, increase in medical costs, less of
homeowners and liability insurance, loss of property value, increased & costly difficulties in
oblaining real estate financing, which does occur for people and properties near gas pipelines.

LAS-1

LAS-2

LAS-3

Safety of the proposed projects is discussed in section 4.12 of the
EIS.

Fragmentation of interior forests is discussed in section 4.5.3 of
the EIS. The potential for trespassing and measures used to
prevent unauthorized access to property during operation are
discussed in section 4.8.3 of the EIS. Herbicides that may be
used to control invasive plant species would be applied according
to the manufacturer’s guidelines and in compliance with
applicable agency recommendations. Typically, permanent
rights-of-way are maintained by mowing, not herbicide
application.

See the response to comment LA5-1 regarding safety of the
proposed projects. Insurance, property value, and mortgages are
discussed in sections 4.9.5 and 4.9.6 of the EIS, and these
sections have been updated with new information.

Local Agency Comments
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LA5 — Town of Davenport (cont’d)

LAS-7

LAS-8

LAS-9

LAS-10

LAS5-11

LAS5-12

6- is aware that this pipeline is an “open access” pipeline, as required by Federal law.

7- is aware that there will be compressor stations at access points which create a constant source
of loud noise, bright light and noxious air pollution, and carry the risk of fire and explosion.

8- is aware that shale gas piped from the Marcellus formation in Pennsylvania contains high levels
of radon, thus creating a possible health hazard, where used and near compressor stations and
vents.

9- believes that the revenue projected for landowners and the town of Davenport will be far less
then the social, environmental and economic damage to follow due to increased maintenance
costs, storm runoff damage, insurance costs and loss of a tourist and agricultural based economy.

10- believes that a gas pipeline crossing approximately 128 properties will result in considerably
lower values for those properties, and many more properties nearby, thus substantially reducing
Davenport's tax base, and raising the taxes on the remaining properties.

11- affirms and supports the preservation and enhancement of the rural character of Davenport; a
safe, quiet, and scenic environment; a non-industrial agricultural and tourist based economy.

12- is aware that most if not all local landewners will not benefit from the use of gas to heat their
homes, as Constitution Pipeline Company, LLC, will not make gas available to them.,

13- believes that a pipeline running through Davenport will inhibit potential property buyers, will
lower property values, and inhibit sale of properties.

14 - is aware that the Federal Energy Regulatory Commission [FERC] is currently accepting
comments to satisfy its obligation Lo scope environmental impacts of the proposed pipeline, which
require federal review; now, therefore, be it:

15- has conducted a survey of all Davenport landowners, resulting in 77% opposed to the
pipeline.

16- has conducted a survey of Davenport landowners directly on the proposed pipeline route,
resulting 87% opposed to the pipeling, now, therefore, be it

HEAR BY RESOLVED, by the Town Board of Davenport, that it opposes Constitution Pipeline
Company, LLC's pipeline.

HEAR BY RESOLVED, by the Town Board of Davenport, that any action by Constitution Pipeline
Company, LLC to route its proposed line through Davenport will meet vigorous opposition to
avoid this significant hazard placed within our jurisdiction.

Submitted on behalf of the Town Of Davenport, NY, Registered Intervenor
Dennis Valente, Supervisor

LAS-4

LAS-5

LA5-6

LAS-7

LA5-8

See the response to comment SA2-4 regarding gas service to
local areas.

The proposed projects would require modification of the existing
Wright compressor station. No other compressor stations are
proposed as part of the Constitution Pipeline and Wright
Interconnect Projects. Air and noise associated with the
proposed Wright Interconnect facilities is discussed in section
4.11 of the EIS. The Wright Interconnect Project would be
located approximately 31 miles from Davenport, New York.

The discussion of radon in section 4.11.1.4 of the EIS has been
revised. We concluded that due to decay, processing, improved
ventilation, and improved burner technology that the risks of
radon associated with natural gas are small. The FERC has no
regulatory authority over indoor air quality.

The commentor’s statement regarding revenue is noted. The
primary features of the proposed pipeline near the Town of
Davenport, New York during operation would be a grassy,
maintained permanent right-of-way that would be 50 feet wide,
along with a proposed mainline valve near MP 82. This right-of-
way would not cause long-term social, environmental, or
economic damage to the Town, nor would it significantly impact
tourism (EIS section 4.9.2) or agriculture (EIS sections 4.2 and
4.8). The right-of-way would be restored and revegetated in a
manner to prevent long-term stormwater runoff issues (section
2.3.1). Any damage to roads caused by Constitution during
construction would be repaired, and no long-term damage would
occur during operation. See the response to comment LAS-3
regarding insurance.

See the response to comment LAS-3 regarding property values.
As discussed in section 4.9.7 of the EIS, the long-term positive
economic impacts from the pipeline would include an increase in
annual property taxes of $4.9 million in Delaware County, New
York. This increase in property taxes paid would benefit the
local governments and their budgets annually for the life of
Constitution’s project. Constitution would be responsible for any
increase in valuation for property tax purposes resulting from
operation of the pipeline project.

Local Agency Comments
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LA5 — Town of Davenport (cont’d)

LAS-9

LA5-10

LAS-11

LAS5-12

The commentor’s statement regarding preserving the rural
character of the Town of Davenport is noted. See the response to
comment LAS5-7.

See the response to comment SA2-4 regarding gas service to
local areas. Although no specific plans have been finalized by
Leatherstocking regarding local gas distribution, Leatherstocking
indicated in a press release that it was evaluating delivery points
in Delaware County, New York.

See the response to comment LAS-3 regarding property values.

The commentor’s statements in opposition of the proposed
projects are noted.
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An identical letter was
received on 4-7-14 on
official letterhead
with signature
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LA6-1

Constitution has eliminated the contractor yard referenced by the
commentor, Spread 4b, from its project. No other contractor
yard(s) are proposed in the Town of Maryland, New York.
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See the response to comments FA1-1 regarding pending
information and extension of the comment period.

The commentor’s statement regarding additional mitigation is
noted. As stated throughout the EIS, Constitution has proposed
numerous measures designed to avoid, minimize, or mitigate
impacts. In addition, the FERC staff recommended additional
mitigation measures as listed in section 5 of the EIS.

See the responses to comments LAS-7 and LA5-8.

The use of existing rights-of-way was considered in evaluation of
the pipeline route. Constitution’s route would be collocated with
existing rights-of-way for approximately 11 miles, or
approximately 9 percent of its total length. Two major route
alternatives, alternatives K and M, were substantially more
collocated with existing easements than the proposed route, but
were not considered preferable due to environmental and
constructability reasons. Numerous other minor route
alternatives with increased levels of collocation were also
considered, but also were determined to not be preferable for
environmental, constructability, or project feasibility reasons.
Alternatives to the proposed project and proposed route are
discussed in section 3.0.

As described in section 1.1 of the EIS, the Applicants developed
the projects in response to customers’ demands and then filed
Applications with the FERC for authorization to construct and
operate the proposed facilities. The EIS is limited to assessing
the potential environmental impacts of the proposed projects.
Although the EIS does consider whether alternative actions might
meet the customers’ demands, the EIS does not consider or reach
a conclusion on whether there is a need for the proposed projects.
Section 1502.13 of the Council on Environmental Quality (CEQ)
regulations implementing the National Environmental Policy Act
(NEPA) requires that an EIS “briefly specify the underlying
purpose and need to which the agency is responding in proposing
the alternatives including the proposed action.” In other words,
the EIS states the purpose of and need for a proposed project in
order to define the range of alternative actions that the agency
can legitimately consider. The determination of whether there is
a “need” for the proposed facilities for the purpose of issuing an
authorization under section 7 of the Natural Gas Act (NGA) will
be made in the subsequent Commission Order granting or
denying the Applicants’ request for certificate authorization and
is based on a balancing of the benefits of the projects against any
adverse impacts.

Local Agency Comments
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LA7 — Town of Meredith NY Planning Board (cont’d)

LA7-5
(cont’d)

The Commission makes the determination whether a project is in
the public convenience and necessity. This evaluation and
subsequent decision is based on many factors, including the final
EIS and associated recommendations, market analysis, ensuring
just and reasonable rates, and engineering analyses. The
Commission considers the regional benefits of each project
against any adverse impacts. This determination for the
Constitution and Iroquois projects has not been made at this time.

See the response to comment SA2-4 regarding local distribution
of natural gas from the proposed Constitution pipeline.

The potential for exportation of natural gas is discussed in section
1.3 of the EIS. Constitution has stated that it would deliver
natural gas to the existing Iroquois and TGP systems, to
ultimately serve markets in New England and New York. We are
aware of a possible project being considered by Iroquois [the
South-to-North (SoNo) Project] which has not yet been filed with
the Commission or entered into FERC staff’s pre-filing
environmental review. This project involves reversing the flow
of natural gas on parts of Iroquois’ system. If Iroquois pursues
the SoNo project and it is approved, then portions of gas supplied
to Iroquois could be displaced to other parts of its system.
However, it is nearly impossible, nor practical to track the final
destination of any one given molecule of natural gas. While the
gas supplied by Constitution could be displaced to the northern
parts of Iroquois’ system, the capacity created by the project
would still be realized. Constitution’s Application does not
include provisions for the exportation of natural gas. Should
exportation facilities downstream of Constitution’s project be
proposed in the future, then any such proposal would be subject
to a new and separate review process from the United States
Department of Energy (DOE), the FERC, and all other applicable
permitting agencies.

Local Agency Comments
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See the response to comment LA4-1. We have revised section
4.1.5 of the EIS to further clarify that Constitution would not
park construction equipment overnight, nor would it refuel or
service equipment within 200 feet of any karst feature.
Additionally, Constitution would apply fertilizers, herbicides,
pesticides, or other chemicals at least 200 feet away from
sinkholes, waterbodies, springs, and cave openings. We find
these measures acceptable to minimize the likelihood of
pesticides and herbicides from impacting the groundwater.
Further, the pipeline itself would be radiographically tested to
ensure all welds are secure, thereby minimizing the likelihood of
natural gas liquids from coming into contact with the
groundwater.
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LAS-2

LAS-3

LA8-4

LAS-5

LA8-6

As stated in section 4.1.3.8 of the EIS, Constitution would avoid
blasting in areas of limestone and karst features.

As stated in section 4.3.3.5 of the EIS, Constitution would
implement protective measures such as its Procedures, HDD
Contingency Plan, Blasting Plan, and Karst Mitigation Plan to
avoid impacts on drinking water sources. Therefore, we do not
anticipate any impacts on public watersheds and reservoirs due to
the proposed projects. We do not anticipate that the existing
delivery system would be impacted by the proposed projects.

As stated in section 4.1.5 of the EIS, monitoring would be
conducted by Constitution before the start of construction to
establish a baseline and would continue through construction at a
rate of twice a day when construction is occurring within 2,000
feet of the wells, springs, or groundwater flow path. Gages
Caverns and Joober Hole would be within 2,000 feet of the
proposed construction, and would be included in Constitution’s
monitoring.

The FERC would use monitors to observe construction. The
Village may consult directly with Constitution regarding its
request for Constitution to fund a construction observer who
reports to the Village.

Constitution would adhere to best management practices as
outlined in its ECPs. As stated in sections 4.3 and 4.13.6.2 of the
EIS, construction and operation of the proposed projects would
likely result in only short-term impacts on water resources.
These impacts, such as increased turbidity, would return to
baseline levels over a period of days or weeks following
construction.
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LA9-1

LA9-2

LAS-3
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Beth S Rosenthal, Cherry Valley, NY.
Kimkerly D. EBocse, Secretary

The FERC

B8 First Street MNE, Room 1A
Washington, D.C. 20424

UsS Army Corps of Engineers

New York District, CENAN=-OP=R

Upstate Regulatory Fileld Office

1 Buffingten Street, Bldg. 10, 3rd Floor
Watervliet, New York 12185-400

April 5, 2014
Dear Secretary Bose and Ms. McDonald,
Re: Docket Nos. CP13-499% and CP13-502; NAN-2012-0044%-UEBR

By way of introduction, my name is Beth Posenthal and I am the Otsego County
Representative from district 7. Part of my respensibilities as a county
legislator is to listen to my constituents on all matters that affect their
lives in our county. Many have spcken to me of their concerns regarding the
proposed Constitution Pipeline and have written eloguent, well researched and
intelligent comments to your agencies during this public comment pericd. Their
concerns of property devaluaticn, eminent domain, envirommental disturbance,
methane emissions, the influx of constructicn werkers, and overall safety
concerns are the ones that come most readily to mind.

Further, the proposed build out of natural gas infrastructure in Otsego County
as documented with the MOU hetween Constitution and the Leatherstocking Gas
Company LLC is not part of the scope of this DEIS and it i= of great concern to
me that our own NYCDEC has not reviewed nor have them commented on what appears
to ke an intensive activity not covered in this DEIS. I concur completely with
Ms. Desnoyers of the NYSDEC that more informatien is needed regarding proposed
taps, feeder lines, conpressor stations and related facilities.

On March 26th, Constitution Pipeline submitted additional information to FERC in
regards to the necessity of the construction 10-100 foot tall communications
towerz. This greatly alarms me for Otsego County is in the final phasze of
upgrading their Emergency Telecommunications System with the bulld ocut of new
public safety towsrs and equipment. This project has besn y=ars in the making
and has cost several million dollars. How will the proposed monopoles affect
our emergency cormmunication system? Where is the engineering study for this?
Since communication is often difficult in our rural, rugged hills and valleys
what will we do as a county if these private structures interfere with our
public ones and who will pay for mitigation?

Here is my final concern: In speaking with local oil and gas executives, the
general feeling is that the Marcellus Shale is peaking and within a few years
the volume of produced natural gas will ke greatly diminished. About the time
that the proposed Constitution Pipeline goes live, we will have an over
abundance of capacity. What sense does it make then to build this pipeline if it

will ke obsclete so soon?

Thank you,
Beth Rosenthal
tsego County Representative, district 7

LA9-1

LA9-2

LA9-3

LA9-4

See the response to comment LA5-1 regarding safety, comment
LAS-3 regarding property values, and comment FA8-3 regarding
eminent domain. The projects’ potential impacts, as well as
impact avoidance, minimization, and mitigation measures,
regarding wildlife (section 4.6.1), water quality (section 4.3), and
methane gas leakage (section 4.12) are discussed in the EIS. As
stated in section 4.9.1 of the EIS, given the population of the
project area (totaling 437,421) and distribution of the
construction workforce, the addition of 2,500 workers would not
be a significant change.

See the response to comment FA4-46 regarding
Leatherstocking’s plans for local delivery of natural gas.

See the response to comment SA2-1 and updated information
added to section 2 of the EIS regarding the proposed
communication towers. Interference with other communication
systems is not expected, but would be resolved by Constitution if
applicable, with stakeholder assistance from our Dispute
Resolution Service if necessary.

Although it is difficult to accurately predict natural gas
production trends over the long-term, according to the EIA,
natural gas production from the Marcellus Shale has increased
substantially and consistently each year since 2010. A graph of
production can be viewed at:
http://www.eia.gov/todayinenergy/detail.cfm?id=14091. Before
considering constructing any project, an applicant secures
contracts from shippers that can supply the pipeline with gas over
the lifetime of the project. Project financiers will generally not
consider funding a project unless there is sufficient supply to be
economically viable.
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LATLO-1
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DELAWARE COUNTY PLANNING DEPARTMENT

Highway Department Building « P.O. Box 367 » Delhi, New York 13753
Phone (607) 746-2944 » Fax (607) 746-8479 » Email: pin@co.delaware.ny.us

April 7, 2014

OEP/DG2E/Gas4

Constitution Pipeline, LLC

Constitution Pipeline Project

Iroquois Gas Transmission System, L.P.
Wright Interconnect Project

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Re: Docket Nos.: CP13-499-000; CP13-502-000; PF12-5-000
Dear Secretary Bose:

The Environmental analysis and review conducted by the Federal Energy Regulatory
Commission (FERC) staff of the Draft Environmental Impact Statement (Draft EIS) was
comprehensive and included input from federal and state agencies with expertise in relevant
areas.

The Delaware County Board of Supervisors charged the Delaware County Core Group with the
review of the Draft EIS. The Core Group is an inter-agency and inter-departmental group of
technical staff that works on a variety of county issues including but not limited to: watershed
management, energy, planning & land use, agriculture, infrastructure management, etc. On
March 26, 2014 the Board of Supervisors passed a resolution authorizing submittal of the Core
Groups comments on the Constitution Pipeline and Iroquois Gas Transmission System Projects.
(copy attached)

Individual comment letters from Core Group members Delaware County Department of Public
Works, Cornell Cooperative Extension and Soil & Water Conservation District are provided as
attachments to this document, The Delaware County Planning Department reviewed the Draft
EIS and has compiled the following comments on behalf of the Board of Supervisars,

The Board of Supervisors concurs with the Conclusions and Recommendations compiled by the
FERC staff and set out in Sections 5.0, 5.1 & 5.2 and herel uests that jtutio

required to adhere to these recommendations in their entirety.

LA10-1

The commentor’s statement regarding FERC’s recommendations,
including for steep slopes and karst areas, is noted. As stated in
section 5.0 of the EIS, the FERC staff recommends the mitigation
measures contained in section 5.2 of the EIS be attached as
conditions to any authorization issued by the Commission. The
decision to include all or a portion of these recommendations is
made by the Commissioners.
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cont'd
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LA10-5
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Delaware County Board of Supervisors Comments of the Draft Environmental Impact 2014
Statement for Constitution Pipeline and Wright interconnect Projects — FERC EIS 0249D
Docket Nos.: CP13-499-000; CP13-502-000

Areas of particular concern from Section 5.1 CONCLUSIONS OF THE ENVIRONMENTAL
ANALYSIS are listed below.

5.1.1 Geology and Pale:

Delaware County has had several significant flooding events in recent years and construction of
the pipeline will take place in areas of steep slopes and cross several waterbodies. Therefore we
request and concur with the conclusion of the environmental analysis conducted by the FERC
staff that Constitution should be required to employ the mitigation measures they have
identified for steep slopes and karst hazard areas.

Section 4.2.4 General Impact and Mitigation comprehensively describes Constitution’s proposed
mitigation measures for soll resources. Constitution would utilize Agriculture Inspectors to
monitor field and crop yields for two (2) years following the completion of the project or "until
the Agricultural Inspectors declare restoration to be complete”. Delaware County requests
access to monitoring reports for affected farmland so any potential impacts can be monitored
by Delaware County Cornell Cooperative Extension. See comments from the Delaware County
Cornell Cooperative Extension for more specific comments regarding agricultural practices,
operation and soil resources.

5.1.3 Water 5

Delaware County Soil & Water Conservation District provided information for the EIS referenced
in the County’s comment on FERC's recommendation #19 pg. 5-20. The Soil & Water
Conservation District also provided included comments in their submission on the impacts on
the Conservation Reserve Enhancement Program if the water recharge zone of the water supply
springs are impacted by this project.

The Soil & Water District also submitted comments specific to the well testing procedure for pre
and post construction. The limiting distance of 150 feet may not be adequate in various
topographical locations and should be evaluated on a site specific basis.

5.1.4 Wetlands

Delaware County would like to note Section 4.4.5 Compensatory Mitigation states that,
"Approval of Constitution’s mitigation plan is pending review of its application for Section
404/10 Individual Permit to the COE and the NYSDEC". Delaware County staff has reviewed
the proposed project submitted by Constitution to COE and NYSDEC and satisfied that if this
project is approved; Constitution has mitigated the impact on wetlands in Delaware County.

5.1.5 Vegetation
In Section 4.5.3 Interior Forest Habitat FERC staff identified the need for Constitution to

prepare an Upland Forest Mitigation Plan. Delaware County has identified impacts on forest
and forest habitat as a potential impact and should have access to the Plan.

1.8 Land Use i ecial Interest Areas and Visial Resources
Section 4.8.4.3 Conservation and Other Special Use Lands identifies where the pipeline will
intersect with Conservation Reserve Enhancement Program and 480 and 480a Real Property

&%

LA10-2

LA10-3

LA10-4

LA10-5

LA10-6

Constitution would be required to file copies of crop yield
monitoring with the FERC. These reports would be filed on our
e-Library system at www.ferc.gov and would be available to the
public.

The commentor’s statement regarding the 150-foot study limit
for wells and springs is noted. However, the FERC directs
applicants to identify drinking water supply wells and springs
within 150 feet of disturbed areas and has concluded that this
distance provides adequate protection of the resources, including
water supplies that would be related to Conservation Reserve
Enhancement Program lands. (FERC 2002).

The commentor’s statement regarding wetland mitigation is
noted.

As recommended in section 4.5 of the EIS, Constitution is
coordinating with the FWS and state agencies regarding the draft
upland forest mitigation plan. This first draft of this plan has
been filed in the public record and can be found on our eLibrary
website at

http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1421
3683. Constitution would file any revision to the plan on our
eLibrary system.

Constitution committed to provide compensation to a landowner
for costs associated with amending the landowner’s forest
management plan, if applicable. As part of such an amendment,
landowners could request compensation of the services of a
professional forester for revisions to their forest management
plan. Constitution would compensate landowners as applicable
for fees and penalties based on their commitment. If there were
any issues with follow through on this commitment, then
landowners could contact the FERC’s Dispute Resolution Service
for assistance. If the project is certificated by the Commission,
Constitution will be required to adhere to all of its commitments
made in its Application and supplements.
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Tax eligible lands. The potential impacts to the CREP parcels are detailed in the Delaware
County Soll and Water District comments provided as part of this submission.

The EIS states, "However, actions taken to install the pipeline may require landowners to
amend their Forest Management Plans. Constitution would work with landowners to assist with
amendments to the Management Plans, including providing maps of the right-of-way and a
schedule of operational clearing required for the tract.” Delaware County requests that the
FERC staff make the recommendation that if a landowner has to engage the services of a
professional forester to assist with any amendment to their Forest Management Plan, the cost
of this service should be borne by Constitution.

The EIS goes on to state, "I a tract is removed from the 480/480a program as a result of the
project, Constitution stated that it would negotiate compensation of such fees or penalties,
including roll-back taxes and increased annual taxes, as part of the easement agreement for
each tract, if applicable.” Delaware County request that FERC staff make the recommendation
that Constitution be required to pay this compensation to the landowner.

51

In Section 4.9.4.1 Construction Across and Within Roadways and Railroads the Environmental
Impact Statement makes reference to a “Residential Access and Traffic Mitigation Plan” and its
general components, but the plan is not included in the EIS. The County requests that the Plan
be submitted for review by the County Department of Public Works. The comment letter
submitted by the Delaware County Department of Public Works describes the components of a
‘Road Use Agreement’ that the County and affected Towns would require Constitution to adhere
to before, during and after construction. Please see the DPW letter for more detalls.

In Section 4.9.5 Property Values and Mortgages FERC provides an analysis of the potential
negative impact on property values and mortgages. Although FERC has determined through
this research and analysis that this impact is unlikely, if such a claim is made by a landowner,
the claim should be included in the weekly status report required by FERC mitigation measure
#7 pg. 5-19. Any such complaints should also be included in the quarterly reports required by
FERC for the two (2) years following the in-service of the project.

In Section 4.9.6 Insurance there was an analysis of the potential impacts on landowner’s
homeowner insurance. Delaware County elected officials have received many of the same
concemns from affected citizens. Delaware should have access to the weekly status reports as
required by FERC mitigation measure #7 pg. 5-19. The information will detail any complaints
regarding landowners’ homeowner insurance policies and any subsequent mitigation measures
implemented regarding these complaints. The County should also be given access to the
quarterly reports required for the two (2) years following in-service of the project

5141 iabili

Section 5.1.12 Reliability and Safety details a liaison program for emergency services and
municipal coordination. Delaware County requests that this program include the Delaware
County Department. of Public Warks and local highway superintendents for the affected towns.

LA10-7

LA10-8

The Residential Access and Traffic Mitigation Plan can be
accessed in the administrative record as part of Constitution’s
November 2013 supplemental filing of Resource Report 11 at
http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1416
0901. The official weekly and quarterly status reports and
quarterly reports would be filed on our e-Library system and
would be available to the public and the agencies. The comment
is noted regarding property values and mortgages, and we have
updated sections 4.9.5 and 4.9.6 of the EIS with new information.
The Applicants would be required to include all landowner
complaints within their weekly reports.

The commentor’s suggestion to include the Delaware County
Department of Public Works and the local highway
superintendents is noted, and the commentor may request
ongoing direct coordination with the Applicants, which is
encouraged by the FERC. As stated in section 5.1.12 of the EIS,
Constitution representatives would meet with the emergency
services departments of the municipalities and counties along the
pipeline facilities on an ongoing basis as part of their liaison
programs.
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LAI0-9 | 5.1.14 Alternatives >
Delaware County supports FERC's determination that the 13 minor route deviation variations

need to assessed and evaluated to determine any potential impacts and identify any needed
mitigation measures.

5,2. FERC STAFF'S RECOMMENDED MITIGATION

Planning has determined that the information submitted in the recommended mitigation
measures below are of special interest to the Board of Supervisors and the Core Group agencies
and departments that have submitted comments. Planning has noted where there is support
the mitigation measures as written or if the information should be copied to or available to
Delaware County for review prior to construction.

LA10-10

#5 pg. 5-18. Delaware County should have access to information detailed in this section most
notably for route realignments, new access roads and other areas not previously identified as
being impacted by the project. This information should be provided within the designated
timeline.

#6 pg. 5-18, Delaware County should have access to the Implementation Plan submitted to the
Director of OEP; of specific concern is 6(a) describing the construction procedures and
mitigation measures as detailed in the EIS.

#7 pg. 5-19. Delaware County should have access to the weekly and monthly status reports
detailed in this section.

#12 & #13 pg. 5-20. If the minor route deviations that could potentially impact resources on

parcels as identified in table 3.4.3-1 and the agricultural areas of concern as identified in table
3.4.3-2 cannot avoid these parcels, the assessments submitted to the Secretary should also be
made available to Delaware County so the Delaware County Soil & Water Conservation District
and Cornell Cooperative Extension can review the assessments for comment.

#15 pg. 5-20, Delaware County should have access to and review of the infomation submitted
in this section detalling the mitigation measures for steep slopes and karst areas due to the
County's concerns regarding flooding.

LAl0-11 | #17 pg. 5-20. Delaware County supports the determination that Constitution adhere to a four
(4) inch depth in saturated agricultural areas.

#18 pg. 5-20. Delaware County Cornell Cooperative Extension should be consulted regarding
soil workability before any agricultural restoration takes place between October 1 and May 15"
within Delaware County. .

LA10-12

LAIO-13 | #19 pg. 5-20. The mitigation measure in this section is limited to the areas identified in
Pennsylvania. The EIS states, "The Delaware County Soil & Water Conservation District
identified several important drinking water springs (2 to 5 gpm) in the project area. While the
pipeline project would not impact the springs, it would cross several springs recharge areas,
The recharge areas are characterized by having fractured sandstone bedrock, which may

4

LA10-9

LA10-10

LA10-11

LA10-12

LA10-13

The commentor’s statement in support of the FERC’s minor
route variation recommendation is noted.

See the response to comment FA6-6. The information requested
would be available to the public and agencies on our eLibrary
system for review and comment.

The commentor’s statement in support of the 4-inch rutting depth
is noted.

The commentor’s request to include consultation with Delaware
County Cornell Cooperative Extension regarding soil workability
is noted.

The Draft Blasting Plan can be accessed in the administrative
record as part of Constitution’s November 2013 supplemental
filing at

http://elibrary.ferc.gov:0/idmws/file list.asp?document id=1416
0901. Any site-specific blasting plans prepared by Constitution
and submitted as part of its Implementation Plan would be
available on our e-Library system at www.ferc.gov.
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require blasting. Therefore, blasting and contamination are the primary concerns of construction
in the proximity of springs.” Delaware County should have access to any blasting plan that
would be required in these areas and be notified if/when the blasting will occur.

#25 pg. 5-21. FERC has required Constitution to submit a draft Upland Forest Mitigation Plan
to address concerns regarding the impacts on sensitive forest land. Delaware County has
received several comments regarding the potential impacts on forested parcels from concerned
landowners and therefore should have access to the Plan for review.

#28 pg. 5-21. The Blasting Plan required for in-stream blasting should include notification to
the County Department of Emergency Services for review and subsequent notice to local
emergency service providers,

#29 pg. 5-21. If Constitution determines that water withdrawal is necessary for the Oquaga,
Ouleout, Kortright or Schoharie Creeks, the information submitted to NYSDEC regarding these
withdrawals should be made available for review by Delaware County.

#36 pg. 5-22. If any of the four (4) un-surveyed structures identified in table 4.8.3-1 that are
located within Delaware County are identified as residences, the County should have access to
the site-specific plans developed for these parcels.

#39 pg. 5-23. Delaware County supports the use of organic straw/hay for mulch on agricultural
land that has been certified organic.

#40 pg. 5-23. Delaware County should review and comment on any impact avoidance,
minimization or mitigation plan for specialty crops required in this section for agricultural
operations within our County.

#43 pg. 5-23. Delaware County should have access to the weekly status reports that will detail
any complaints regarding landowners” homeowner insurance policies and any subsequent

mitigation measures implemented regarding these complaints. The County should also be give
access to the quarterly reports required for the two (2) years following in-service of the project.

Thank you for the opportunity to comment of the Draft EIS and please contact me if you
have any questions.

Sincerely,

ity fm&ém
Nicole Franzese, Direct

Delaware County Planning Department
nicole.franzese@co.delaware.ny.us

LA10-14

LA10-15

LA10-16

LA10-17

LA10-18

See the responses to comments FA4-28 and LA10-5.

The commentor’s request to include the County Department of
Emergency Services in the notification list for in-stream blasting
is noted, and the commentor may request ongoing direct
coordination with the Applicants, which is encouraged by the
FERC.

Any information provided by the Applicants to the FERC that is
not filed as privileged or critical energy infrastructure (CEII)
must be filed on our eLibrary system and made available to the
public and agencies for review and comment. Any party may
review and comment at any time.

The commentor’s statement in support of organic straw/hay is
noted.

See the response to comments LA10-7 and LA10-16. The
Applicants would file weekly status reports that would
subsequently be posted to our public eLibrary system. Specialty
crops are discussed in section 4.8.4 of the EIS.
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DELAWARE COUNTY
DEPARTMENT OF PUBLIC WORKS

P.0. BOX 311 DELHI, N.Y. 13753
WAYNE D. REYNOLDS, P.E. Main Office and Yard
COMMISSIONER Page Avenue
Delhi, N. Y. 13753
April 7, 2014
OEP/DG2E/Gas4

Constitution Pipeline, LLC

Constitution Pipeline Project

Iroguols Gas Transmission System, L.P.
Wright Interconnect Project

Attn:  Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
BB8 First Street NE, Room 1A
Washington, DC 20426

Re:  Docket Nos.: CP13-499-000; CP13-502-000; PF12-9-000
Dear Secretary Bose:

A The Delaware County Department of Public Works has reviewed the Draft Environmental Impact
I’; Staterment for the Constitution Pipeline and Wright Interconnect Projects and provided comments specifically on
the road access and transportation impacts.

« The Environmental Impact Statement makes reference to a “Residential Access and Traffic Mitigation
Plan” but the plan is not included in the EIS. The DPW requests that the Plan be submitted for our
review.

« Constitution needs to enter into Road Use Agreements with Delaware County and the affected Towns.

LAL0 A conceptual agreement has been developed by the Delaware County Department of Public Works and

-20 the Town Highway Superintendents will require the Constitution to: g

o Identify roads that the contractors will use for access and transportation during construction. All
construction equipment will be restricted to those roads.

o Provide the affected roadway owner with detalls on the proposed fixed loads of construction
equipment, including axle spacing and axle loads.

o Pay the municipalities for engineering evaluations of existing culverts and bridges on the
affected roads. Based on the loads provided, the municipalities will get a proposal from an
engineering consultant to evaluate the loads against the existing Infrastructure. The
municipality will provide a copy of the engineering proposal to the Constitution and request that
they agree to pay for the work. Upon agreement, the municipality will have the consultant
evaluate the structures. The consultant will provide a report indicating:

« Capacity of the structure to carry the proposed load

Main Office: 607-746-2128 Fax 607-746-7212 Sldney Center Patrol: 607-369-7651
Delhi Shop: 607-746-2127 Fax 607-746-24965 (Phane & Fax)
4-7-14 Comments.doc  Solid Waste Management Center: 607-865-5805 Fax 607-865-2216

LA10-19

LA10-20

See the response to comment LA10-7.

As stated in section 4.9.4.1 of the EIS, Constitution would repair
any roads damaged by pipeline construction and equipment. See
the response to comment LA10-8. The commentor’s statements
regarding a road use agreement requirement are noted and the
FERC encourages the applicant to secure and abide by local and
county ordinances/permits.

Local Agency Comments



€LI-S

LOCALAGENCIES

LA10 - Delaware County Board of Supervisors (cont’d)

20140408-5037 FERC PDF (Unofficial) 4/7/2014 5:57:21 BM

LALO » Modifications or special permit restrictions, if required to ensure that the structure will

220 carry the proposed load.

cont'd o Make any structural modifications necessary to the structures to ensure that they are safe for
the projected loads.

o The municipalities will video all roads just prior to construction and give the Constitution a copy
of the file to document the condition of “good repair”. The videos will be used to ensure that
the roads are returned to pre-existing state of good repair.

o Delaware County municipalities do not endorse divisible load permits. All loads other than fixed
loads shall be legal loads without use of a divisible load permit.

o Provide 24/7 contact for emergency response to road damage for the duration of the
construction process. )

o Repair roads immediately at no cost to the locals if requested by the County or Towns

o Avoid construction during the spring thaw. Roads are typically posted for 4 tons per axle during
that time.

o Provide bonds for road and infrastructure repair to return them to a state of good repair after
construction.

o Get all appropriate access permits and comply with stopping and sight distance requirements.

LAl0 |+ Theliaison program described In Section 5.1.12 Reliability and Safety should include the County and LA10-21 See the response to comment LA10-8.
221 Town DPWs so information as to where and when construction will begin, what access routes are being
utilized and any other construction and operational details that may be relevant to County or Town
infrastructure concerns are conveyed in a comprehensive and timely manner.

Please feel free to contact me with any questions.

Sincerely,

Wayne D. Reynolds, Commissioner
Delaware County Department of Public Works
wayne.reynolds@co.delaware.n

Main Office: 607-746-2128 Fax 607-746-7212 Sidney Center Patrol: 607-369-7651
Delhi Shop: 607-746-2127 Fax 607-746-2465 (Phone & Fax)
4-7-14 Comments.doc  Solid Waste Management Center: 607-865-5805 Fax 607-865-2216
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Resource Center

34570 St. Hwy 10, Suite 2
PO Box 184

Hamden, NY 13782-0184
t. 607.865-6531

£ 607.865-6532

Cornell University
Cooperative Extension
of Delaware County

e
hitp:/iccedelaware.org

April 7, 2014

OEP/DG2E/Gas4

Constitution Pipeling, LLC
Constitution Pipeline Project

Iroguois Gas Transmission System, L.P.
Wright Interconnect Project

Docket Nos.: CP13-499-000; CP13-502-000

Comments on the Agricultural Effects of the Constitution Pipeline-Mariane Kiraly, Cornell Cooperative
Extension, Delaware County

The construction of the constitution pipeline will affect agricultural activities such as land preparation,
planting, harvesting, grazing, maple production, agro-forestry and forest activities. While compensation
will be negotiated for each farmer/landowner, there will be other disruptions that are difficult to
quantify, such as time lost, animal upset and fear, loud noise, dust, permanent visual change, and a
feeling of loss for the farmer. Money will help mitigate the hard dollar losses, but the farmers will be
impacted a great deal with these “other” impacts. Time spent by the farmer during and after
construction, farmer anxiety along with animal stress and fear are hard to mitigate with money, but
every effort to reduce conflicts, stress, and worry should be a priority

Construction would be less disruptive during the fall and winter months when animals are housed, there
is no crop planting or harvesting, and weather is moist keeping dust less airborne. Clear-cutting the
forested portions of farms during the winter is the least harmful when the ground is frozen and there is
a good market for the timber, Crews should be considerate of not harming other nearby trees, nearby
habitat, farm infrastructure (such as fencing, stone walls and gates) and be quick and efficient. Farmers
should also have the option of clear-cutting the property themselves with their own contracted loggers
prior to the pipeline construction. Stone fences should be rebuilt as they are historic boundary and
pasture markers and have a purpose keeping animals in a certain area, if the farmer so desires.

If construction is on-going during the growing season, 4/1 - 10/31, every effort must be made to drive
on designated roads, avoid farm roads, avoid disturbing the farm planting and harvesting, and repair any
fences that keep animals in their pastures the same day. Farmers should be alerted when there will be
loud noise close to their grazing animals prior to excavation, blasting, or clearing timber. Every effort to
minimize time spent by the farmer to mitigate disruption should be made by the construction company,
Williams and Cabot. In addition, if animals cannot graze near pipeline construction due to noise, fear, or
lost fencing, additional forage will need to be purchased by the farmer with reimbursement by the
construction principals to mitigate this loss.

The provisions in NYS Ag and Markets laws regarding Special Crop Productivity Monitoring Procedures
along with Seeding, Fertilizing and Lime Recommendations for Gas Pipeline Right of Way Restorations in
Farmlands and the Organic Farm Protection Plan need to be adopted and implemented by the
Constitution Pipeline principals. Ne farmer should have to worry that the topsoil has not been put back

LA10-22

LA10-23

LA10-24

Construction crews would not be permitted to disturb any areas
outside of the permitted construction right-of-way. Landowners
may negotiate directly with Constitution regarding compensation
for any impacts on farms, special notifications stipulations for
construction, and the ability to clear-cut their own property. In
general, we do not support landowners engaging in clearing
timber, as only the applicant can be held accountable for staying
within approved workspaces or avoiding sensitive resource areas.
The construction schedule is dependent upon if and when the
Commission decides to grant a certificate, but if certificated the
projects’ schedule would likely involve winter construction,
which is discussed in section 2.3.2.6 of the EIS. Fences and
other infrastructure would be repaired or replaced during cleanup
and restoration as discussed in section 2.3.1 of the EIS.
Constitution would be required to restore stone fences if their
location would not interfere with operation of the pipeline.

See the response to comment LA10-22. As discussed in section
4.8.4.2 of the EIS, Constitution has committed to work with
individual landowners regarding the appropriate placement of
fencing to exclude work areas, establishment of crossing
locations for livestock, and relocation of livestock to temporary
grazing sites during the construction phase. The FERC Upland
Erosion Control, Revegetation, and Maintenance Plan, which
Constitution has adopted, includes requirements (section I11.C)
for applicants to develop grazing deferment plans with willing
landowners, grazing permittees, and land management agencies.
We find that the most appropriate way to address the
commentor’s concerns is through continued coordination
between the landowner and Constitution. The use of private
roads during construction would be part of easement and
temporary use negotiations.

As discussed in section 2.3.2.8 of the EIS, Constitution has
committed to implement the three plans mentioned by the
commentor to further prevent or minimize potential impacts.
These plans include: Special Crop Productivity Monitoring
Procedures (provided by the NYSDAM and adopted by
Constitution); Seeding, Fertilizing, and Lime Recommendations
for Gas Pipeline Right-of-way Restoration in Farmlands (also
provided by the NYSDAM and adopted by Constitution); and an
Organic Farm Protection Plan. In addition, the FERC Upland
Erosion Control, Revegetation, and Maintenance Plan requires
the segregation, preservation, and restoration of topsoil in
agricultural areas as described in section 2.3.2.8 of the EIS.
Implementation of these measures would be monitored by FERC
inspectors.

Local Agency Comments



GLI-S

LOCALAGENCIES

LA10 — Delaware County Board of Supervisors (cont’d)

20140408-5037 FERC PDF (Unofficial) 4/7/2014 5:57:21 BM

in place properly or that the soil will not grow a crop reasonably after the construction. In reality, it may
be mare time consuming to be meticulous when sorting soil, but on prime cropland it is especially
critical to do this work with trained professionals so that crop production can continue. In the case of
maple production, where the pipeline construction clear-cuts sugar maple trees, an effort needs to be
made to re-forest another area on the farm with maple trees even if production will be 20 years in the
future.

LA10-24
cont'd

| In the case of the 480-a properties, 44.4 acres of committed land will be clear-cut in Delaware County.
LAI0-25 | ope of the main goals of the 480-a is to foster hardwood production. The Constitution Pipeline
principals must cover the penalties and fees that could arise as a result of removing that land and pay
the increased taxes 10 years into the future if needed. Replanting those acres on other parts of the
property should be agreed to if the landowner desires.

Heavy use crossings should be placed every 500 feet along the pipeline where significant farm traffic
occurs in order to make it easier to cross the pipeline with tractors and equipment without excess
driving if the farmer wants them. Also, highly visible property markers at property lines along the
pipeline make it easier for landowners to see where their land ends and another begins since existing
markers will likely be removed such as fences and stone walls.

LA10-26

LA10-24
(cont’d)

LA10-25

LA10-26

The commentor’s statements regarding replanting maple trees is
noted, and landowners may negotiate with Constitution (or
contact the FERC staff for assistance, as some already have
regarding landowner-specific resources of concern) for avoidance
or mitigation measures to account for impacts that they may
incur.

As stated in section 4.8.4.3 of the EIS, if a tract is removed from
the 480/480a program as a result of the project, Constitution
stated that it would negotiate compensation of such fees or
penalties (such as roll-back taxes and increased annual taxes) as
part of the easement agreement for each tract, if applicable. See
the response to comment LA10-24.

We do not require pipeline companies to provide heavy
equipment crossings at regular intervals along the pipeline for
landowners. However, if a landowner’s current or future
property use includes the use of heavy equipment (logging or
heavy farming equipment); easement negotiations could include
the identification and construction of suitable equipment
crossings designed to facilitate existing uses and to protect the
pipeline. In general, most farm equipment would be able to cross
the pipeline right-of-way without the need for a heavy equipment
crossing. Constitution would restore all fences and gates to equal
or better condition if they have to be removed during
construction.
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LA10-27

LA10-28

March 19, 2014

OEP/DG2E/Gas4

Constitution Pipeline, LLC
Constitution Pipeline Project

Iroquois Gas Transmission System, L.P.
Wright Interconnect Project

Re: Comments on agricultural resources impacts, FERC DEIS 02490 for Constitution Pipeline and Wright
Interconnect Projects.
Docket Nos.: CP13-499-000; CP13-502-000; PF12-3-000

This SWCD agrees with and supports Constitution's adoption of specialized plans and procedures
provided by the NY State Dept. of Ag & Markets, as described in Section 2.3.2.8 on page 2-26. Close
adherence to these procedures during pipeline installation and site remediation have been shown to
minimize most impacts to agricultural lands.

The DEIS has recognized this SWCD's concerns for impacts on the recharge zones of springs known to be
important alternate water supplies of Conservation Reserve Enhancement Program areas (Section
4.3.1.5, page 4-38). However, this statement of concern will not by itself provide protection or
mitigation from the anticipated environmental impacts. We reiterate, below, our concerns about
disturbances by this project in the recharge zone of our water supply springs, which have been shown to
be quite sensitive to ground disturbances.

DEIS table 4.3.1-2 identifies no private water supply springs within 150 feet of the proposed project in
NY State, Our experience has shown that the 150-foot study limit used by the applicant will prove to be
an inadequate zone of assumed environmental impact in our area due to the proposed scale of
disturbance. The actual discharge point of springs, especially, and some bedrock wells is often hundreds
of feet, both laterally and vertically, from the primary recharge zones, which are the thinly mantled
glacial till soils over fractured bedrock in the uplands where much of this linear project would occur.

Besides private water supply springs, Constitution's proposed route crosses through recharge zones for
alternate water supply springs that support two CREP areas in the Town of Franklin. (CREP areas require
alternate water supplies to keep pastured livestock out of surface waters.) The impacts of disturbing this
type of groundwater supply could render the affected CREP areas unsustainable unless new water
sources were developed. The lack of available electric utility lines in back pastures often makes it
unreasonable to install wells, which makes springs all the more valuable as a water resource.

LA10-27

LA10-28

The SWCD’s support for the NYSDAM’s plans adopted by
Constitution is noted. See the response to comment LA10-3.

The commentor’s statements are noted. As discussed in section
4.3.2.1 of the EIS, Constitution would avoid or further minimize
impacts on wells or springs by using construction techniques
described in its site-specific ECPs, such as using temporary and
permanent trench plugs and interceptor dikes. After installation
of the pipeline, Constitution would restore the ground surface as
closely as practicable to original contours and revegetate any
exposed soils to ensure restoration of pre-construction overland
flow and recharge patterns. Seeps and springs within 150 feet of
the proposed work areas would be assessed by groundwater
experts, if requested by landowners, and impact avoidance
measures would be developed as applicable. We conclude that
adherence to Constitution’s proposed best management practices
would adequately protect the recharge zones, including zones for
springs over 150 feet from the construction work area. In the
event that construction of the pipeline temporarily impacted
private or public well or spring quality or yield, Constitution
would provide alternative water sources or other compensation to
the owner. If the project caused permanent impacts on a well or
spring as a result of construction, then Constitution would repair
or replace the water source or provide an alternative source of
potable water.

See the responses comments SA4-1 through SA4-4 and section
3.4.1.2 of the EIS regarding updated information for alternative
M.

The commentor’s request to require additional mitigation for
potential impacts on water supply springs if necessary is noted
and the commentor may request ongoing direct coordination with
the Applicants, which is encouraged by the FERC.

Local Agency Comments
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LA10-28 | ifalternate route M, segment 5 is constructed as depicted in Figure 3.4.1-2, it appears this route may

cont'd impact CREP areas in the Town of Davenport. The small scale and lack of detail available on this map
makes it difficult to determine if an indirect effect such as described in a), above, could also affect
alternate water supply springs in these CREP areas.

Due to these concerns about indirect impacts to alternative water supply springs that support CREP
areas, this District wishes to reserve the right to require special mitigation when and if such resources

are compromised.

Local Agency Comments
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LA10 - Delaware County Board of Supervisors (cont’d)
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COMMITTEE APPROVAL
BY: Thomas Hynes
DATE: 3/21/14

BY PHONE:

BY PERSON:V/

PREFILED:
NOT PREFILED:

RESOLUTION NO. 69

LA10-28
cont'd TITLE:

Delaware County Board of Supervisors Comments of the Draft Environmental
Impact Statement for Constitution Pipeline and Wright interconnect Projects —
FERC EIS 0249D
Docket Nos.: CP13-499-000; CP13-502-000; PF12-9-000
Planning Department

WHEREAS: The staff of the Federal Energy Regulatory Commission (FERC) has prepared a
draft environmental impact statement (EIS) for the Constitution Pipeline Project and Wright
Interconnect Project (projects), proposed by Constitution Pipeline Company, LLC (Constitution) and
Iroquois Gas Transmission System, L.P. (Iroquois), respectively, in the above-referenced dockets;
and

WHEREAS: Constitution and Iroquois request authorization to construct and operate
certain interstate natural gas pipeline facilities in Pennsyivania and New York to deliver up to
650,000 dekatherms per dayl (Dth/d) of natural gas supply to markets in New York and New
England; and

WHEREAS: The draft EIS assesses the potential environmental effects of the construction
and operation of the projects in accordance with the requirements of the National Environmental
Policy Act (NEPA). The FERC staff concludes that approval of the projects would have some adverse
environmental impacts; however, these impacts would be reduced to less than significant levels with
the implementation of Constitution’s and Iroquois’ proposed mitigation and the additional measures
recommended by staff in the draft EIS; and

WHEREAS: The U.S. Environmental Protection Agency (EPA), the U.S. Army Corps of
Engineers (COE), the Federal Highway Administration (FHWA), and the New York State Department
of Agriculture and Markets (NYSDAM) participated as cooperating agencies in the preparation of the
EIS. Coaperating agencies have jurisdiction by law or special expertise with respect to resources
potentially affected by the proposal and participate in the NEPA analysis; and

WHEREAS: The COE would adopt the final EIS if, after an independent review of the
document, it concludes that its comments and suggestions have been satisfied; and

WHEREAS: The draft EIS addresses the potential environmental effects of the construction
and operation of the following project facilities in Susquehanna County, Pennsyivania and Broome,
Chenanga, Otsego, Delaware, and Schoharie Counties, New York:

Local Agency Comments
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LALD-28
cont'd

* 124.4 miles of new 30-inch-diameter natural gas pipeline and appurtenant facilities that
include two new meter stations, two pipe interconnections, eleven mainline valves-and one
pig launcher and receiver;

» Expansion of the existing Wright Compressor Station with the addition of
22,000 horsepower of incremental compression and other miscellaneous
Modifications; and

» Modification and upgrade of the existing delivery meter to the Tennessee
Gas Pipeline or possible construction of a new delivery meter.

WHEREAS: The Delaware County Core Group members: Cornell Cooperative Extension,
Soil and Water Conservation District, Department of Public Works, Economic Development,
Emergency Services, Watershed Affairs and Planning Department reviewed the draft EIS to
determine if the Constitution’s and Iroquois’ proposed mitigation and the additional measures
recommended by staff in the draft EIS are adequate to address the potential adverse impacts
identified in the EIS; and

WHEREAS: The Delaware County Core Group members have prepared comments to be
submitted to the Commission on behalf of the Delaware County Board of Supervisors; and

NOW, THEREFORE, BE IT RESOLVED: that the Delaware County Board of Supervisors
submit these comments to the Federal Energy Regulatory Commission for the Constitution Pipeline
Project and Wright Interconnect Project Docket Nos.: CP13-499-000; CP13-502-000; PF12-5-000.

Local Agency Comments
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LA11 - Town of Meredith
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Kimberly D. Bose, Secretary US Army Corps of Engineers

The FERC New York District, CENAN-OP-R

888 First Street NE, Room 1A Upstate Regulatory Field Office

Washington DC 20426 1 Buffington Str., Bidg. 10, 3rd FI.
Watervliet, NY 12189-4000

April 7, 2014

Docket Nos, CP13-499 and CP13-502, NAN-2012-00449-UBR - Proposed Constitution Pipeline

4-14-14)

This comment has
been submitted
twice by the same
agency (4-8-14 and

TOWN OF MEREDITH PLANNING BOARD - RESOLUTION #2014-1

RESOLUTION OPPOSING PERMITTING OF THE PROPOSED CONSTITUTION PIPELINE

LATLL-1

LALL-2

LAL1-3

LAlL-4

NAME OF PROJECT: Constitution Pipeline
DATE OF ACTION: April 7, 2014
The Tewn of Meredith Planning Board, Delaware County, NY, adopted following resolution:

WHEREAS, the Town of Meredith has a Comprehensive Plan committed to preserving the Town’s historic,

agricultural and rural character; and

WHEREAS, the Town is home to residents who value the Town's pastoral beauty, clean water and wildlife

habitat; and

WHEREAS, in December 2013, the Town of Meredith has passed a Local Law #2013-1, Prohibition of

Heavy Industrial Uses ; and

WHEREAS, the Constitution Pipeline Company, LLC proposes a high-pressure interstate gas pipeline that
will run parallel to and on the edge of the Town of Meredith; and

WHEREAS, the Town of Meredith Planning Board is aware that this pipeline is an "open access" pipeline,
as required by Federal Law; and

WHEREAS, Constitution Pipeline Company submitted additional information to FERC after release of the
DEIS to the public, which has not been included in said DEIS; and

WHEREAS, the DEIS states that the project will have no significant adverse environmental impacts but
does not require sufficient documentation of mitigation measures to justify this conclusion; and

WHEREAS construction of this pipeline will result in increased costs for the Town for road maintenance,
and devaluation of properties located near the pipeline;

WHEREAS, gas traveling through the Constitution pipeline could be exported creating potential for quickly
rising prices in response to global demands negating any benefit to domestic and local consumers and

Resolution #2014-1 - Page 1 of 3

LA11-1

LA11-2

LAI11-3

LA11-4

See the response to comment LA1-2. See the response to
comment SA2-1 regarding the proposed communication towers.
See the response to comment SA2-4 regarding gas service to
local areas.

See the response to comment FA1-1.

See the response to comment LA1-1.

See the response to comment LA5-10 regarding local delivery of
natural gas and comment LA7-5 regarding export of natural gas.
See the response to comment FAS8-3 regarding eminent domain.

Local Agency Comments
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LA11 - Town of Meredith (cont’d)

LA11-4
cont’d
LA11-5

LAll-6

I

20140408-5047 FERC PDF (Unofficial) 4/8/2014 9:09:39 AM

providing no justification for the exercise of eminent domain; and

WHEREAS, The DEIS does not adequately address the feasibility of locating the pipeline aleng the -88

corridor.

THEREFORE BE IT RESOLVED, that the DEIS is incomplete and fails to address the concerns of the Town of

‘This comment has
been submitted
twice by the same
agency

Meredith Planning Board and should be revised with additional time for public comment.

WHEREUPON, the resolution #2014-1 was put to a vote and following results were recorded:

Susan Dapkins: AYE
Christine Alexander: AYE
Alan Davino: AYE
Donald Statham: ABSENT
lames Tucker: AYE
William Turick: AYE
Chris Van Maaren: AYE

Date: April 7, 2014

Resolution #2014-1 - Page 2 of 3

LA11-5

LA11-6

See the response to comments FA4-16 and SA4 regarding
alternative M.

The commentor’s statements regarding the draft EIS are noted.
See the responses to comment FA1-1 regarding EIS adequacy
and the request to extend the draft EIS comment period.

Local Agency Comments
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LA11 - Town of Meredith (cont’d)

LA11-6
cont'd

STATE OF NEW YORK
COUNTY OF DELAWARE
TOWN OF MEREDITH

RESOLUTION # 2014-1

20140408-5047 FERC PDF (Unofficial} 4/8/2014 9:09:39 AM

This comment has
been submitted
twice by the same
agency

I have compared the preceding copy with the original Resolution on file in this office adopted by
the Town of Meredith Planning Board at a meeting held April 7, 2014 and | DO HEREBY CERTIFY the same
to be a correct transcript there from and of the whole of the original. | further certify the vote thereon

was as follows:
MEMBERS

Susan Dapkins:
Christine Alexander:
Alan Davino:
Donald Statham:
James Tucker:
William Turick:

Chris Van Maaren:

VOTE

AYE

AYE

AYE

ABSENT

AYE

AYE

AYE

Witness my hand and the seal of the Town of Meredith, April 7, 2014

Resolution Certified and Filed:

April 7, 2014

Michéle Lechanteur, Clerk

Town of Meredith Planning Board

Resolution #2014-1 - Page 3 of 3

Local Agency Comments



€81-S

NATIVE AMERICAN TRIBES

NAT1 - Seneca Nation of Indians
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NAT1-1 | Seneca Nation of Indians Historic preservation Office defers to the Mohawk and New York Oneidas on
this project.

NATI1-1

The commentor’s statement regarding deferral of comments to
the Mohawk and New York Oneida Tribes for the projects is

noted.

Native American Tribes Comments
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NATIVE AMERICAN TRIBES
NAT?2 - Stockbridge-Munsee Tribal Historic Preservation Office
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CPR-499

Sherry Whise - Tribal Sistoric Preservation Officer
WA3447 Camp 14 Rpad
20, Bat 0
Wi 54416

NAT2-1
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Prql-dNumh« Con3thady'

WM_M&Q&_&M&&-

more information. The additional tems needed are chacked below.

Additional Information Required:

— Site visit by Tribal Officer
X, Archeciogical survey.
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NAT2-1

The commentor’s request for Phase II cultural resource reports is
noted. We will ensure that Constitution provides the requested
reports. As stated in section 4.10.1.4 of the draft EIS,
Constitution has not filed any documentation indicating that it
has provided copies of the cultural resources reports to the
federally recognized tribes that requested them. We will defer
making any determinations of eligibility and effect for any
archaeological sites until we have written confirmation that these
tribes have had an opportunity to review and comment on the
reports. Further, we included a recommendation in section 4.10.4
of the EIS that several conditions be met that would allow the
FERC to complete its responsibilities under section 106 of the
NHPA, including the distribution of reports to the tribes
mentioned above. The FERC staff will continue consultation
with the Stockbridge-Munsee Tribe and the other tribes as the

projects continue.
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NAT3 - Mashantucket Pequot Tribal Nation

MATS-1

20140326-4004 FERC FDF (Unocfficial) 03/26/2014

From: Knowles, Kathleen [mailto kKKnowles@mpin-nen.aov

Sent: Thursday, March 13, 2014 12:01 PM

To: grichoward@ferc.qoy

Cc: Stevens, Sue

Subject: (CP13-4959-000 AND CP 13-502-000) - DRAFT ENVIRONMENTAL IMPACT STATEMENT =
CONSTITUTION PIPELINE 8 WRIGHT INTERCONNECT PROJECTS - REQUEST FOR AUTHORIZATION TO
CONSTRUCT & OPERATE CERTAIN INTERSTATE MATURAL GAS PIPELINE FACILITIES - IN NY & NEW
ENGLAND

Ms Kimberly D, Bose, Secretary
Federal Energy Regulatory Commission
888 First 5t, NE  Room 14
washington, DC 20426

Re: (CP13-439-000 AND CF13-502-000)

DRAFT ERMIROMNBMENTAL IMPACT STATEMENT

CONSTITUTION PIPELINE & WRIGHT INTERCONNECT PROJECTS

REQUEST FOR ALTHORIZATION TO CONSTRUCT & OPERATE CERTAIN INTERSTATE NATURAL GAS
PIPELIME FACILITIES

IN PENNSYLVANA & NEW Y ORK TO DELIVER UP TO 650,000 DEKATHERMS PER DAY OF NATURAL
GASTO

RARKETS IN NEW YORK & NEW ENGLAND

After reviewing the information provided, we have no knowledge of properties of religious and cultural
importance to the Mashantucket Pequot Tribe. However, we recommend professional Archaeological
Reconnaissance Survey(s) be conducted to identify previously unknown properties of cultural & religious
Importance -

have | understood correctly that Constitution Pipeline performed the Archaeology Surveys?

we would appreciate a copy of any work performed on this project.

The Mashantucket (Western) Peguot Tribe appreciates the opportunity to review and comment on this
proposed project.

3.

A

Kathlzen Knowles
Tribal Historic Preservation Officer
Natural Resources Protec tion & Regulatory Affairs

Mashantucket Pequot Tribal Nation

TEL: 860-396-6887 FAM BE0-396-6914
kknowles@mptn-nen.goy

NAT3-1

The commentor’s request for cultural resource reports is noted.
We will ensure that Constitution provides the requested reports.
See the response to comment NAT2-1.
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NAT4 — Oneida Indian Nation

ONEIDA INDIAN NATION
HmEs ORIGINAL

JESSE J. BERGEVIN

DIRECT DIAL: (315) 829-8463
HISTORIC RESOURCES SPECIALIST

FACSIMILE: (315)820-8473
] i g

ONEIDA NATION HOMELANDS

= — ]
June 3, 2014 %:.1 = n’:ﬁ'—é
, ER 2 2597
Kimberly D. Bose, Secretary =3 :._,ng
Federal Energy Regulatory Commission 2 T HEm
888 First Street NE, Room 1A om g -
Washington, DC 20426 ﬂ% b3 Aa-ﬂ .
-]
Re:  OEP/DG2E/Gas 4 o< ﬁ %
Constitution Pipeline Company, LLC @ ™
Constitution Pipeline Project

lroquom Gas Transmumom System, L.P.

CP13-502-000

Dear Ms. Bose,

) The Oneida Indian Nation (the “Nmon“) rev::wad the Draft Envummm.l Impact Statement (DEIS)
NAT4-1 | prepared by the Federal Energy Regul ission (FERC) regarding the Constitution Pipeline
(CP13-499-000) and Wright Tileeomi (an 502-000) Projects (the “Project”). As stated in the
Executive Summary, “The FERC is the federal agency responsible for authorizing interstate natural gas
transmission facilities under the NGA [National Gas Act], and is the lead federal agency for the

preparation of this EIS in pli: with the of NEPA [National Environmental Policy
Act of 1969]".

The Project is located within the Nation’s aboriginal and crosses many areas that the Nation
identifies as sensitive for significant cultural and historic resources. As described in the DEIS, many
cultural resources were identified within the area of potential effect (APE) during the archaeological
survey for the Project. The DEIS also indicated that the Project will be modified to avoid the resources or
provide for suitable mitigation if they cannot. The Nation has worked with the Constitution Pipeline
Company, LLC (Constitution), and its consultants to help identify Nation cultural resource concerns

within the Praject’s APE. The Nation requests to continue to work with FERC and Constitution to
address the Nation’s concerns.

Asplammg forthepm]ectpmyﬂses, the Nation requests that FERC consult with the Nation before
g any d or

s in the Section lﬂﬁpmﬂasscannﬂmngﬂlel’m]m&sh]’ﬁ,lﬂvﬂﬂf
eﬁoﬁmldnnhfy historic properties, p or ab of historic properties, National Register of
Historic Places eligibility, findings of no effect or adverse effect and measures to address or resolve
adverse effects.

If you have any questions, please call me at (315) 829-8463.

2037 Dream Catcher Plazas Oneida, New York 13421

NAT4-1

The commentor’s statements regarding the EIS process, cultural
resources, and ongoing coordination with the FERC and
Constitution are noted. See the response to comment NAT2-1.
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NAT4 - Oneida Indian Nation (cont’d)

Very truly yours,
ONEIDA INDIAN NATION

Jesse J. Bergevin

2037 Dream Catcher Plaza- Oncida, New York 13421

Native American Tribes Comments
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